C026 - Minimum Wage-Fixing Machinery Convention, 1928 (No. 26)
Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its Eleventh Session on 30 May 1928, and

Having decided upon the adoption of certain proposals with regard to minimum wage-
fixing machinery, which is the first item on the agenda of the Session, and

Having determined that these proposals should take the form of an international
Convention,

adopts this sixteenth day of June of the year one thousand nine hundred and twenty-
eight the following Convention, which may be cited as the Minimum Wage-Fixing
Machinery Convention, 1928, for ratification by the Members of the International Labour
Organisation in accordance with the provisions of the Constitution of the International
Labour Organisation:

Article 1

= 1. Each Member of the International Labour Organisation which ratifies this
Convention undertakes to create or maintain machinery whereby minimum rates
of wages can be fixed for workers employed in certain of the trades or parts of
trades (and in particular in home working trades) in which no arrangements exist
for the effective regulation of wages by collective agreement or otherwise and
wages are exceptionally low.

= 2. For the purpose of this Convention, the term trades includes manufacture and
commerce.

Article 2

Each Member which ratifies this Convention shall be free to decide, after consultation
with the organisations, if any, of workers and employers in the trade or part of trade
concerned, in which trades or parts of trades, and in particular in which home working
trades or parts of such trades, the minimum wage-fixing machinery referred to in Article
1 shall be applied.

Article 3

= 1. Each Member which ratifies this Convention shall be free to decide the nature
and form of the minimum wage-fixing machinery, and the methods to be followed
in its operation:

= 2. Provided that--

= (1) before the machinery is applied in a trade or part of trade, representatives of
the employers and workers concerned, including representatives of their
respective organisations, if any, shall be consulted as well as any other persons,



being specially qualified for the purpose by their trade or functions, whom the
competent authority deems it expedient to consult;

= (2) the employers and workers concerned shall be associated in the operation of
the machinery, in such manner and to such extent, but in any case in equal
numbers and on equal terms, as may be determined by national laws or
regulations;

= (3) minimum rates of wages which have been fixed shall be binding on the
employers and workers concerned so as not to be subject to abatement by them
by individual agreement, nor, except with general or particular authorisation of
the competent authority, by collective agreement.

Article 4

= 1. Each Member which ratifies this Convention shall take the necessary
measures, by way of a system of supervision and sanctions, to ensure that the
employers and workers concerned are informed of the minimum rates of wages
in force and that wages are not paid at less than these rates in cases where they
are applicable.

= 2. Aworker to whom the minimum rates are applicable and who has been paid
wages at less than these rates shall be entitled to recover, by judicial or other
legalised proceedings, the amount by which he has been underpaid, subject to
such limitation of time as may be determined by national laws or regulations.

Article 5

Each Member which ratifies this Convention shall communicate annually to the
International Labour Office a general statement giving a list of the trades or parts of
trades in which the minimum wage-fixing machinery has been applied, indicating the
methods as well as the results of the application of the machinery and, in summary
form, the approximate numbers of workers covered, the minimum rates of wages fixed,
and the more important of the other conditions, if any, established relevant to the
minimum rates.

Article 6

The formal ratifications of this Convention under the conditions set forth in the
Constitution of the International Labour Organisation shall be communicated to the
Director-General of the International Labour Office for registration.

Article 7

= 1. This Convention shall be binding only upon those Members whose ratifications
have been registered with the International Labour Office.

« 2. It shall come into force twelve months after the date on which the ratifications
of two Members of the International Labour Organisation have been registered
with the Director-General.



= 3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has be registered.

Article 8

As soon as the ratifications of two Members of the International Labour Organisation
have been registered with the International Labour Office, the Director-General of the
International Labour Office shall so notify all the Members of the International Labour
Organisation. He shall likewise notify them of the registration of the ratifications which
may be communicated subsequently by other Members of the Organisation.

Article 9

= 1. AMember which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered with the International Labour Office.

« 2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of five years and, thereafter, may
denounce this Convention at the expiration of each period of five years under the
terms provided for in this Article.

Article 10

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 11

The French and English texts of this Convention shall both be authentic.



C088 - Employment Service Convention, 1948 (No. 88)
Preamble
The General Conference of the International Labour Organisation,

Having been convened at San Francisco by the Governing Body of the International
Labour Office, and having met in its Thirty-first Session on 17 June 1948, and

Having decided upon the adoption of certain proposals concerning the organisation of
the employment service, which is included in the fourth item on the agenda of the
session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this ninth day of July of the year one thousand nine hundred and forty-eight the
following Convention, which may be cited as the Employment Service Convention,
1948:

Article 1

= 1. Each Member of the International Labour Organisation for which this
Convention is in force shall maintain or ensure the maintenance of a free public
employment service.

= 2. The essential duty of the employment service shall be to ensure, in co-
operation where necessary with other public and private bodies concerned, the
best possible organisation of the employment market as an integral part of the
national programme for the achievement and maintenance of full employment
and the development and use of productive resources.

Article 2

The employment service shall consist of a national system of employment offices under
the direction of a national authority.

Article 3

= 1. The system shall comprise a network of local and, where appropriate, regional
offices, sufficient in number to serve each geographical area of the country and
conveniently located for employers and workers.

= 2. The organisation of the network shall:
= (a) be reviewed--

= (i) whenever significant changes occur in the distribution of
economic activity and of the working population, and

= (ii) whenever the competent authority considers a review desirable
to assess the experience gained during a period of experimental
operation; and



Article 4

(b) be revised whenever such review shows revision to be necessary.

= 1. Suitable arrangements shall be made through advisory committees for the co-
operation of representatives of employers and workers in the organisation and
operation of the employment service and in the development of employment
service policy.

= 2. These arrangements shall provide for one or more national advisory
committees and where necessary for regional and local committees.

= 3. The representatives of employers and workers on these committees shall be
appointed in equal numbers after consultation with representative organisations
of employers and workers, where such organisations exist.

Article 5

The general policy of the employment service in regard to referral of workers to
available employment shall be developed after consultation of representatives of
employers and workers through the advisory committees provided for in Article 4.

Article 6

The employment service shall be so organised as to ensure effective recruitment and
placement, and for this purpose shall:

= (a) assist workers to find suitable employment and assist employers to find
suitable workers, and more particularly shall, in accordance with rules framed on
a national basis--

(i) register applicants for employment, take note of their occupational
qualifications, experience and desires, interview them for employment,
evaluate if necessary their physical and vocational capacity, and assist
them where appropriate to obtain vocational guidance or vocational
training or retraining,

(i) obtain from employers precise information on vacancies notified by
them to the service and the requirements to be met by the workers whom
they are seeking,

(iii) refer to available employment applicants with suitable skills and
physical capacity,

(iv) refer applicants and vacancies from one employment office to another,
in cases in which the applicants cannot be suitably placed or the
vacancies suitably filled by the original office or in which other
circumstances warrant such action;

= (b) take appropriate measures to--

(i) facilitate occupational mobility with a view to adjusting the supply of
labour to employment opportunities in the various occupations,



= (i) facilitate geographical mobility with a view to assisting the movement of
workers to areas with suitable employment opportunities,

= (iii) facilitate temporary transfers of workers from one area to another as a
means of meeting temporary local maladjustments in the supply of or the
demand for workers,

= (iv) facilitate any movement of workers from one country to another which
may have been approved by the governments concerned;

= (c) collect and analyse, in co-operation where appropriate with other authorities
and with management and trade unions, the fullest available information on the
situation of the employment market and its probable evolution, both in the
country as a whole and in the different industries, occupations and areas, and
make such information available systematically and promptly to the public
authorities, the employers' and workers' organisations concerned, and the
general public;

= (d) co-operate in the administration of unemployment insurance and assistance
and of other measures for the relief of the unemployed; and

= (e) assist, as necessary, other public and private bodies in social and economic
planning calculated to ensure a favourable employment situation.

Article 7
Measures shall be taken:

= (a) to facilitate within the various employment offices specialisation by
occupations and by industries, such as agriculture and any other branch of
activity in which such specialisation may be useful; and

= (b) to meet adequately the needs of particular categories of applicants for
employment, such as disabled persons.

Article 8

Special arrangements for juveniles shall be initiated and developed within the
framework of the employment and vocational guidance services.

Article 9

= 1. The staff of the employment service shall be composed of public officials
whose status and conditions of service are such that they are independent of
changes of government and of improper external influences and, subject to the
needs of the service, are assured of stability of employment.

= 2. Subject to any conditions for recruitment to the public service which may be
prescribed by national laws or regulations, the staff of the employment service
shall be recruited with sole regard to their qualifications for the performance of
their duties.



3. The means of ascertaining such qualifications shall be determined by the
competent authority.

4. The staff of the employment service shall be adequately trained for the
performance of their duties.

Article 10

The employment service and other public authorities where appropriate shall, in co-
operation with employers' and workers' organisations and other interested bodies, take
all possible measures to encourage full use of employment service facilities by
employers and workers on a voluntary basis.

Article 11

The competent authorities shall take the necessary measures to secure effective co-
operation between the public employment service and private employment agencies not
conducted with a view to profit.

Article 12

1. In the case of a Member the territory of which includes large areas where, by
reason of the sparseness of the population or the stage of development of the
area, the competent authority considers it impracticable to enforce the provisions
of this Convention, the authority may exempt such areas from the application of
this Convention either generally or with such exceptions in respect of particular
undertakings or occupations as it thinks fit.

2. Each Member shall indicate in its first annual report upon the application of this
Convention submitted under Article 22 of the Constitution of the International
Labour Organisation any areas in respect of which it proposes to have recourse
to the provisions of the present Article and shall give the reasons for which it
proposes to have recourse thereto; no Member shall, after the date of its first
annual report, have recourse to the provisions of the present Article except in
respect of areas so indicated.

3. Each Member having recourse to the provisions of the present Article shall
indicate in subsequent annual reports any areas in respect of which it renounces
the right to have recourse to the provisions of the present Article.

Article 13

1. In respect of the territories referred to in Article 35 of the Constitution of the
International Labour Organisation as amended by the Constitution of the
International Labour Organisation Instrument of Amendment 1946, other than the
territories referred to in paragraphs 4 and 5 of the said Article as so amended,
each Member of the Organisation which ratifies this Convention shall
communicate to the Director-General of the International Labour Office as soon
as possible after ratification a declaration stating:



= (@) the territories in respect of which it undertakes that the provisions of
the Convention shall be applied without modification;

= (b) the territories in respect of which it undertakes that the provisions of
the Convention shall be applied subject to modifications, together with
details of the said modifications;

= (c) the territories in respect of which the Convention is inapplicable and in
such cases the grounds on which it is inapplicable;

= (d) the territories in respect of which it reserves its decision.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of
this Article shall be deemed to be an integral part of the ratification and shall have
the force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole or
in part any reservations made in its original declaration in virtue of
subparagraphs (b), (c) or (d) of paragraph 1 of this Article.

4. Any Member may, at any time at which the Convention is subject to
denunciation in accordance with the provisions of Article 16, communicate to the
Director-General a declaration modifying in any other respect the terms of any
former declaration and stating the present position in respect of such territories
as it may specify.

Article 14

1. Where the subject matter of this Convention is within the self-governing
powers of any non-metropolitan territory, the Member responsible for the
international relations of that territory may, in agreement with the government of
the territory, communicate to the Director-General of the International Labour
Office a declaration accepting on behalf of the territory the obligations of this
Convention.

2. A declaration accepting the obligations of this Convention may be
communicated to the Director-General of the International Labour Office:

= (a) by two or more Members of the Organisation in respect of any territory
which is under their joint authority; or

= (b) by any international authority responsible for the administration of any
territory, in virtue of the Charter of the United Nations or otherwise, in
respect of any such territory.

3. Declarations communicated to the Director-General of the International Labour
Office in accordance with the preceding paragraphs of this Article shall indicate
whether the provisions of the Convention will be applied in the territory
concerned without modification or subject to modifications; when the declaration
indicates that the provisions of the Convention will be applied subject to
modifications, it shall give details of the said modifications.



4. The Member, Members or international authority concerned may at any time
by a subsequent declaration renounce in whole or in part the right to have
recourse to any modification indicated in any former declaration.

5. The Member, Members or international authority concerned may, at any time
at which this Convention is subject to denunciation in accordance with the
provisions of Article 17, communicate to the Director-General a declaration
modifying in any other respect the terms of any former declaration and stating the
present position in respect of the application of the Convention.

Article 15

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 16

1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratifications has been registered.

Article 17

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 18

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications, declarations and denunciations communicated to him by the
Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the



attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 19

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications, declarations and
acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 20

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 21

= 1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides:

= (a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 17 above, if and when the new
revising Convention shall have come into force;

= (b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

= 2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising
Convention.

Article 22

The English and French versions of the text of this Convention are equally authoritative.



C095 - Protection of Wages Convention, 1949 (No. 95)
Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its Thirty-second Session on 8 June 1949, and

Having decided upon the adoption of certain proposals concerning the protection of
wages, which is the seventh item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this first day of July of the year one thousand nine hundred and forty-nine the
following Convention, which may be cited as the Protection of Wages Convention, 1949:

Article 1

In this Convention, the term wages means remuneration or earnings, however
designated or calculated, capable of being expressed in terms of money and fixed by
mutual agreement or by national laws or regulations, which are payable in virtue of a
written or unwritten contract of employment by an employer to an employed person for
work done or to be done or for services rendered or to be rendered.

Article 2
= 1. This Convention applies to all persons to whom wages are paid or payable.

= 2. The competent authority may, after consultation with the organisations of
employers and employed persons directly concerned, if such exist, exclude from
the application of all or any of the provisions of the Convention categories of
persons whose circumstances and conditions of employment are such that the
application to them of all or any of the said provisions would be inappropriate and
who are not employed in manual labour or are employed in domestic service or
work similar thereto.

= 3. Each Member shall indicate in its first annual report upon the application of this
Convention submitted under Article 22 of the Constitution of the International
Labour Organisation any categories of persons which it proposes to exclude from
the application of all or any of the provisions of the Convention in accordance
with the provisions of the preceding paragraph; no Member shall, after the date
of its first annual report, make exclusions except in respect of categories of
persons so indicated.

= 4. Each Member having indicated in its first annual report categories of persons
which it proposes to exclude from the application of all or any of the provisions of
the Convention shall indicate in subsequent annual reports any categories of
persons in respect of which it renounces the right to have recourse to the
provisions of paragraph 2 of this Article and any progress which may have been



made with a view to the application of the Convention to such categories of
persons.

Article 3

1. Wages payable in money shall be paid only in legal tender, and payment in the
form of promissory notes, vouchers or coupons, or in any other form alleged to
represent legal tender, shall be prohibited.

2. The competent authority may permit or prescribe the payment of wages by
bank cheque or postal cheque or money order in cases in which payment in this
manner is customary or is necessary because of special circumstances, or where
a collective agreement or arbitration award so provides, or, where not so
provided, with the consent of the worker concerned.

Article 4

1. National laws or regulations, collective agreements or arbitration awards may
authorise the partial payment of wages in the form of allowances in kind in
industries or occupations in which payment in the form of such allowances is
customary or desirable because of the nature of the industry or occupation
concerned; the payment of wages in the form of liquor of high alcoholic content
or of noxious drugs shall not be permitted in any circumstances.

2. In cases in which partial payment of wages in the form of allowances in kind is
authorised, appropriate measures shall be taken to ensure that--

= (@) such allowances are appropriate for the personal use and benéefit of
the worker and his family; and

= (b) the value attributed to such allowances is fair and reasonable.

Article 5

Wages shall be paid directly to the worker concerned except as may be otherwise
provided by national laws or regulations, collective agreement or arbitration award or
where the worker concerned has agreed to the contrary.

Article 6

Employers shall be prohibited from limiting in any manner the freedom of the worker to
dispose of his wages.

Article 7

1. Where works stores for the sale of commodities to the workers are established
or services are operated in connection with an undertaking, the workers
concerned shall be free from any coercion to make use of such stores or
services.

2. Where access to other stores or services is not possible, the competent
authority shall take appropriate measures with the object of ensuring that goods
are sold and services provided at fair and reasonable prices, or that stores



established and services operated by the employer are not operated for the
purpose of securing a profit but for the benefit of the workers concerned.

Article 8

= 1. Deductions from wages shall be permitted only under conditions and to the
extent prescribed by national laws or regulations or fixed by collective agreement
or arbitration award.

= 2. Workers shall be informed, in the manner deemed most appropriate by the
competent authority, of the conditions under which and the extent to which such
deductions may be made.

Article 9

Any deduction from wages with a view to ensuring a direct or indirect payment for the
purpose of obtaining or retaining employment, made by a worker to an employer or his
representative or to any intermediary (such as a labour contractor or recruiter), shall be
prohibited.

Article 10

= 1. Wages may be attached or assigned only in a manner and within limits
prescribed by national laws or regulations.

= 2. Wages shall be protected against attachment or assignment to the extent
deemed necessary for the maintenance of the worker and his family.

Article 11

= 1. In the event of the bankruptcy or judicial liquidation of an undertaking, the
workers employed therein shall be treated as privileged creditors either as
regards wages due to them for service rendered during such a period prior to the
bankruptcy or judicial liquidation as may be prescribed by national laws or
regulations, or as regards wages up to a prescribed amount as may be
determined by national laws or regulations.

= 2. Wages constituting a privileged debt shall be paid in full before ordinary
creditors may establish any claim to a share of the assets.

= 3. The relative priority of wages constituting a privileged debt and other privileged
debts shall be determined by national laws or regulations.

Article 12

= 1. Wages shall be paid regularly. Except where other appropriate arrangements
exist which ensure the payment of wages at regular intervals, the intervals for the
payment of wages shall be prescribed by national laws or regulations or fixed by
collective agreement or arbitration award.

= 2. Upon the termination of a contract of employment, a final settlement of all
wages due shall be effected in accordance with national laws or regulations,
collective agreement or arbitration award or, in the absence of any applicable



law, regulation, agreement or award, within a reasonable period of time having
regard to the terms of the contract.

Article 13

= 1. The payment of wages where made in cash shall be made on working days
only and at or near the workplace, except as may be otherwise provided by
national laws or regulations, collective agreement or arbitration award, or where
other arrangements known to the workers concerned are considered more
appropriate.

= 2. Payment of wages in taverns or other similar establishments and, where
necessary to prevent abuse, in shops or stores for the retail sale of merchandise
and in places of amusement shall be prohibited except in the case of persons
employed therein.

Article 14

Where necessary, effective measures shall be taken to ensure that workers are
informed, in an appropriate and easily understandable manner--

= (a) before they enter employment and when any changes take place, of the
conditions in respect of wages under which they are employed; and

= (b) at the time of each payment of wages, of the particulars of their wages for the
pay period concerned, in so far as such particulars may be subject to change.

Article 15

The laws or regulations giving effect to the provisions of this Convention shall--
= (a) be made available for the information of persons concerned;
= (b) define the persons responsible for compliance therewith;

= (c) prescribe adequate penalties or other appropriate remedies for any violation
thereof;

= (d) provide for the maintenance, in all appropriate cases, of adequate records in
an approved form and manner.

Article 16

There shall be included in the annual reports to be submitted under Article 22 of the
Constitution of the International Labour Organisation full information concerning the
measures by which effect is given to the provisions of this Convention.

Article 17

= 1. In the case of a Member the territory of which includes large areas where, by
reason of the sparseness of the population or the stage of development of the
area, the competent authority considers it impracticable to enforce the provisions
of this Convention, the authority may, after consultation with the organisations of
employers and workers concerned, where such exist, exempt such areas from



the application of this Convention either generally or with such exceptions in
respect of particular undertakings or occupations as it thinks fit.

2. Each Member shall indicate in its first annual report upon the application of this
Convention submitted under Article 22 of the Constitution of the International
Labour Organisation any areas in respect of which it proposes to have recourse
to the provisions of the present Article and shall give the reasons for which it
proposes to have recourse thereto; no Member shall, after the date of its first
annual report, have recourse to the provisions of the present Article except in
respect of areas so indicated.

3. Each Member having recourse to the provisions of this Article shall, at intervals
not exceeding three years, reconsider in consultation with the organisations of
employers and workers concerned, where such exist, the practicability of
extending the application of the Convention to areas exempted in virtue of
paragraph 1.

4. Each Member having recourse to the provisions of this Article shall indicate in
subsequent annual reports any areas in respect of which it renounces the right to
have recourse to the provisions of this Article and any progress which may have
been made with a view to the progressive application of the Convention in such
areas.

Article 18

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 19

1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratifications has been registered.

Article 20

1. Declarations communicated to the Director-General of the International Labour
Office in accordance with paragraph 2 of Article 35 of the Constitution of the
International Labour Organisation shall indicate --

= (@) the territories in respect of which the Member concerned undertakes
that the provisions of the Convention shall be applied without modification;

= (b) the territories in respect of which it undertakes that the provisions of
the Convention shall be applied subject to modifications, together with
details of the said modifications;



= (c) the territories in respect of which the Convention is inapplicable and in
such cases the grounds on which it is inapplicable;

= (d) the territories in respect of which it reserves its decision pending
further consideration of the position.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of
this Article shall be deemed to be an integral part of the ratification and shall have
the force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole or
in part any reservation made in its original declaration in virtue of subparagraph
(b), (c) or (d) of paragraph 1 of this Article.

4. Any Member may, at any time at which the Convention is subject to
denunciation in accordance with the provisions of Article 22, communicate to the
Director-General a declaration modifying in any other respect the terms of any
former declaration and stating the present position in respect of such territories
as it may specify.

Article 21

1. Declarations communicated to the Director-General of the International Labour
Office in accordance with paragraph 4 or 5 of Article 35 of the Constitution of the
International Labour Organisation shall indicate whether the provisions of the
Convention will be applied in the territory concerned without modification or
subject to modifications; when the declaration indicates that the provisions of the
Convention will be applied subject to modifications, it shall give details of the said
modifications.

2. The Member, Members or international authority concerned may at any time
by a subsequent declaration renounce in whole or in part the right to have
recourse to any modification indicated in any former declaration.

3. The Member, Members or international authority concerned may, at any time
at which this Convention is subject to denunciation in accordance with the
provisions of Article 22, communicate to the Director-General a declaration
modifying in any other respect the terms of any former declaration and stating the
present position in respect of the application of the Convention.

Article 22

1. AMember which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this



Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 23

= 1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications, declarations and denunciations communicated to him by the
Members of the Organisation.

= 2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 24

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications, declarations and
acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 25

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 26

= 1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides:

= (a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 22 above, if and when the new
revising Convention shall have come into force;

= (b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

= 2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising
Convention.

Article 27

The English and French versions of the text of this Convention are equally authoritative.



C135 - Workers' Representatives Convention, 1971 (No. 135)
Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its Fifty-sixth Session on 2 June 1971, and

Noting the terms of the Right to Organise and Collective Bargaining Convention, 1949,
which provides for protection of workers against acts of anti-union discrimination in
respect of their employment, and

Considering that it is desirable to supplement these terms with respect to workers'
representatives, and

Having decided upon the adoption of certain proposals with regard to protection and
facilities afforded to workers' representatives in the undertaking, which is the fifth item
on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-third day of June of the year one thousand nine hundred and
seventy-one the following Convention, which may be cited as the Workers'
Representatives Convention, 1971:

Article 1

Workers' representatives in the undertaking shall enjoy effective protection against any
act prejudicial to them, including dismissal, based on their status or activities as a
workers' representative or on union membership or participation in union activities, in so
far as they act in conformity with existing laws or collective agreements or other jointly
agreed arrangements.

Article 2

= 1. Such facilities in the undertaking shall be afforded to workers' representatives
as may be appropriate in order to enable them to carry out their functions
promptly and efficiently.

= 2. In this connection account shall be taken of the characteristics of the industrial
relations system of the country and the needs, size and capabilities of the
undertaking concerned.

= 3. The granting of such facilities shall not impair the efficient operation of the
undertaking concerned.

Article 3

For the purpose of this Convention the term workers' representatives means persons
who are recognised as such under national law or practice, whether they are--



= (@) trade union representatives, namely, representatives designated or elected by
trade unions or by members of such unions; or

= (b) elected representatives, namely, representatives who are freely elected by
the workers of the undertaking in accordance with provisions of national laws or
regulations or of collective agreements and whose functions do not include
activities which are recognised as the exclusive prerogative of trade unions in the
country concerned.

Article 4

National laws or regulations, collective agreements, arbitration awards or court
decisions may determine the type or types of workers' representatives which shall be
entitled to the protection and facilities provided for in this Convention.

Article 5

Where there exist in the same undertaking both trade union representatives and elected
representatives, appropriate measures shall be taken, wherever necessary, to ensure
that the existence of elected representatives is not used to undermine the position of the
trade unions concerned or their representatives and to encourage co-operation on all
relevant matters between the elected representatives and the trade unions concerned
and their representatives.

Article 6

Effect may be given to this Convention through national laws or regulations or collective
agreements, or in any other manner consistent with national practice.

Article 7

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 8

= 1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.

« 2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

= 3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 9

= 1. AMember which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.



= 2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 10

= 1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

= 2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 11

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications and acts of
denunciation registered by him in accordance with the provisions of the preceding
Articles.

Article 12

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 13

1. Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides:

(a) the ratification by a Member of the new revising Convention shall ipso jure involve
the immediate denunciation of this Convention, notwithstanding the provisions of Article
9 above, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Article 14

The English and French versions of the text of this Convention are equally authoritative.



C148 - Working Environment (Air Pollution, Noise and Vibration) Convention,
1977 (No. 148)

Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office and having met in its Sixty-third Session on 1 June 1977, and

Noting the terms of existing international labour Conventions and Recommendations
which are relevant and, in particular, the Protection of Workers' Health
Recommendation, 1953, the Occupational Health Services Recommendation, 1959, the
Radiation Protection Convention and Recommendation, 1960, the Guarding of
Machinery Convention and Recommendation, 1963, the Employment Injury Benefits
Convention, 1964, the Hygiene (Commerce and Offices) Convention and
Recommendation, 1964, the Benzene Convention and Recommendation, 1971, and the
Occupational Cancer Convention and Recommendation, 1974, and

Having decided upon the adoption of certain proposals with regard to working
environment: atmospheric pollution, noise and vibration, which is the fourth item on the
agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twentieth day of June of the year one thousand nine hundred and seventy-
seven the following Convention, which may be cited as the Working Environment (Air
Pollution, Noise and Vibration) Convention, 1977:

PART |. SCOPE AND DEFINITIONS
Article 1
= 1. This Convention applies to all branches of economic activity.

= 2. AMember ratifying this Convention may, after consultation with the
representative organisations of employers and workers concerned, where such
exist, exclude from the application of the Convention particular branches of
economic activity in respect of which special problems of a substantial nature
arise.

= 3. Each Member which ratifies this Convention shall list in the first report on the
application of the Convention submitted under Article 22 of the Constitution of the
International Labour Organisation any branches which may have been excluded
in pursuance of paragraph 2 of this Article, giving the reasons for such exclusion,
and shall state in subsequent reports the position of its law and practice in
respect of the branches excluded, and the extent to which effect has been given
or is proposed to be given to the Convention in respect of such branches.

Article 2



1. Each Member, after consultation with the representative organisations of
employers and workers, where such exist, may accept the obligations of this
Convention separately in respect of--

= (a) air pollution;
= (b) noise; and
= (c) vibration.

2. AMember which does not accept the obligations of the Convention in respect
of one or more of the categories of hazards shall specify this in its ratification and
shall give reasons in the first report on the application of the Convention
submitted under article 22 of the Constitution of the International Labour
Organisation; it shall state in subsequent reports the position of its law and
practice in respect of the category or categories of hazards excluded and the
extent to which effect has been given or is proposed to be given to the
Convention in respect of each such category of hazards.

3. Each Member which has not on ratification accepted the obligations of this
Convention in respect of all the categories of hazards shall subsequently, when it
is satisfied that conditions permit this, notify the Director-General of the
International Labour Office that it accepts the obligations of the Convention in
respect of a category or categories previously excluded.

Article 3

For the purpose of this Convention--

(a) the term air pollution covers all air contaminated by substances, whatever
their physical state, which are harmful to health or otherwise dangerous;

(b) the term noise covers all sound which can result in hearing impairment or be
harmful to health or otherwise dangerous;

(c) the term vibration covers any vibration which is transmitted to the human
body through solid structures and is harmful to health or otherwise dangerous.

PART Il. GENERAL PROVISIONS

Article 4

1. National laws or regulations shall prescribe that measures be taken for the
prevention and control of, and protection against, occupational hazards in the
working environment due to air pollution, noise and vibration.

2. Provisions concerning the practical implementation of the measures so
prescribed may be adopted through technical standards, codes of practice and
other appropriate methods.

Article 5



1. In giving effect to the provisions of this Convention, the competent authority
shall act in consultation with the most representative organisations of employers
and workers concerned.

2. Representatives of employers and workers shall be associated with the
elaboration of provisions concerning the practical implementation of the
measures prescribed in pursuance of Article 4.

3. Provision shall be made for as close a collaboration as possible at all levels
between employers and workers in the application of the measures prescribed in
pursuance of this Convention.

4. Representatives of the employer and representatives of the workers of the
undertaking shall have the opportunity to accompany inspectors supervising the
application of the measures prescribed in pursuance of this Convention, unless
the inspectors consider, in the light of the general instructions of the competent
authority, that this may be prejudicial to the performance of their duties.

Article 6

1. Employers shall be made responsible for compliance with the prescribed
measures.

2. Whenever two or more employers undertake activities simultaneously at one
workplace, they shall have the duty to collaborate in order to comply with the
prescribed measures, without prejudice to the responsibility of each employer for
the health and safety of his employees. In appropriate circumstances, the
competent authority shall prescribe general procedures for this collaboration.

Article 7

1. Workers shall be required to comply with safety procedures relating to the
prevention and control of, and protection against, occupational hazards due to air
pollution, noise and vibration in the working environment.

2. Workers or their representatives shall have the right to present proposals, to
obtain information and training and to appeal to appropriate bodies so as to
ensure protection against occupational hazards due to air pollution, noise and
vibration in the working environment.

PART Ill. PREVENTIVE AND PROTECTIVE MEASURE

Article 8

1. The competent authority shall establish criteria for determining the hazards of
exposure to air pollution, noise and vibration in the working environment and,
where appropriate, shall specify exposure limits on the basis of these criteria.

2. In the elaboration of the criteria and the determination of the exposure limits
the competent authority shall take into account the opinion of technically
competent persons designated by the most representative organisations of
employers and workers concerned.



= 3. The criteria and exposure limits shall be established, supplemented and
revised regularly in the light of current national and international knowledge and
data, taking into account as far as possible any increase in occupational hazards
resulting from simultaneous exposure to several harmful factors at the workplace.

Article 9

As far as possible, the working environment shall be kept free from any hazard due to
air pollution, noise or vibration--

= (a) by technical measures applied to new plant or processes in design or
installation, or added to existing plant or processes; or, where this is not possible,

= (b) by supplementary organisational measures.
Article 10

Where the measures taken in pursuance of Article 9 do not bring air pollution, noise and
vibration in the working environment within the limits specified in pursuance of Article 8,
the employer shall provide and maintain suitable personal protective equipment. The
employer shall not require a worker to work without the personal protective equipment
provided in pursuance of this Article.

Article 11

= 1. There shall be supervision at suitable intervals, on conditions and in
circumstances determined by the competent authority, of the health of workers
exposed or liable to be exposed to occupational hazards due to air pollution,
noise or vibration in the working environment. Such supervision shall include a
pre-assignment medical examination and periodical examinations, as determined
by the competent authority.

= 2. The supervision provided for in paragraph 1 of this Article shall be free of cost
to the worker concerned.

= 3. Where continued assignment to work involving exposure to air pollution, noise
or vibration is found to be medically inadvisable, every effort shall be made,
consistent with national practice and conditions, to provide the worker concerned
with suitable alternative employment or to maintain his income through social
security measures or otherwise.

= 4. In implementing this Convention, the rights of workers under social security or
social insurance legislation shall not be adversely affected.

Article 12

The use of processes, substances, machinery and equipment, to be specified by the
competent authority, which involve exposure of workers to occupational hazards in the
working environment due to air pollution, noise or vibration, shall be notified to the
competent authority and the competent authority, as appropriate, may authorise the use
on prescribed conditions or prohibit it.



Article 13
All persons concerned shall be adequately and suitably--

= (a) informed of potential occupational hazards in the working environment due to
air pollution, noise and vibration; and

= (b) instructed in the measures available for the prevention and control of, and
protection against, those hazards.

Article 14

Measures taking account of national conditions and resources shall be taken to promote
research in the field of prevention and control of hazards in the working environment
due to air pollution, noise and vibration.

PART IV. MEASURES OF APPLICATION
Article 15

On conditions and in circumstances determined by the competent authority, the
employer shall be required to appoint a competent person, or use a competent outside
service or service common to several undertakings, to deal with matters pertaining to
the prevention and control of air pollution, noise and vibration in the working
environment.

Article 16
Each Member shall--

= (a) by laws or regulations or any other method consistent with national practice
and conditions take such steps, including the provision of appropriate penalties,
as may be necessary to give effect to the provisions of this Convention;

= (b) provide appropriate inspection services for the purpose of supervising the
application of the provisions of this Convention, or satisfy itself that appropriate
inspection is carried out.

PART V. FINAL PROVISIONS
Article 17

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 18

= 1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.

« 2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.



= 3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 19

= 1. AMember which has ratified this Convention may denounce it, in whole or in
respect of one or more of the categories of hazards referred to in Article 2
thereof, after the expiration of ten years from the date on which the Convention
first comes into force, by an act communicated to the Director-General of the
International Labour Office for registration. Such denunciation shall not take
effect until one year after the date on which it is registered.

« 2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 20

= 1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

= 2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 21

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications and acts of
denunciation registered by him in accordance with the provisions of the preceding
Articles.

Article 22

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 23

= 1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides:



= (a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 19 above, if and when the new
revising Convention shall have come into force;

= (b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

= 2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising
Convention.

Article 24

The English and French versions of the text of this Convention are equally authoritative.



C156 - Workers with Family Responsibilities Convention, 1981 (No. 156)
Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office and having met in its Sixty-seventh Session on 3 June 1981, and

Noting the Declaration of Philadelphia concerning the Aims and Purposes of the
International Labour Organisation which recognises that "all human beings, irrespective
of race, creed or sex, have the right to pursue their material well-being and their spiritual
development in conditions of freedom and dignity, of economic security and equal
opportunity", and

Noting the terms of the Declaration on Equality of Opportunity and Treatment for
Women Workers and of the resolution concerning a plan of action with a view to
promoting equality of opportunity and treatment for women workers, adopted by the
International Labour Conference in 1975, and

Noting the provisions of international labour Conventions and Recommendations aimed
at ensuring equality of opportunity and treatment for men and women workers, namely
the Equal Remuneration Convention and Recommendation, 1951, the Discrimination
(Employment and Occupation) Convention and Recommendation, 1958, and Part VIII of
the Human Resources Development Recommendation, 1975, and

Recalling that the Discrimination (Employment and Occupation) Convention, 1958, does
not expressly cover distinctions made on the basis of family responsibilities, and
considering that supplementary standards are necessary in this respect, and

Noting the terms of the Employment (Women with Family Responsibilities)
Recommendation, 1965, and considering the changes which have taken place since its
adoption, and

Noting that instruments on equality of opportunity and treatment for men and women
have also been adopted by the United Nations and other specialised agencies, and
recalling, in particular, the fourteenth paragraph of the Preamble of the United Nations
Convention on the Elimination of All Forms of Discrimination against Women, 1979, to
the effect that States Parties are " aware that a change in the traditional role of men as
well as the role of women in society and in the family is needed to achieve full equality
between men and women", and

Recognising that the problems of workers with family responsibilities are aspects of
wider issues regarding the family and society which should be taken into account in
national policies, and

Recognising the need to create effective equality of opportunity and treatment as
between men and women workers with family responsibilities and between such
workers and other workers, and



Considering that many of the problems facing all workers are aggravated in the case of
workers with family responsibilities and recognising the need to improve the conditions
of the latter both by measures responding to their special needs and by measures
designed to improve the conditions of workers in general, and

Having decided upon the adoption of certain proposals with regard to equal
opportunities and equal treatment for men and women workers: workers with family
responsibilities, which is the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-third day of June of the year one thousand nine hundred and eighty-
one the following Convention, which may be cited as the Workers with Family
Responsibilities Convention, 1981:

Article 1

= 1. This Convention applies to men and women workers with responsibilities in
relation to their dependent children, where such responsibilities restrict their
possibilities of preparing for, entering, participating in or advancing in economic
activity.

= 2. The provisions of this Convention shall also be applied to men and women
workers with responsibilities in relation to other members of their immediate
family who clearly need their care or support, where such responsibilities restrict
their possibilities of preparing for, entering, participating in or advancing in
economic activity.

= 3. For the purposes of this Convention, the terms dependent child and other
member of the immediate family who clearly needs care or support mean
persons defined as such in each country by one of the means referred to in
Article 9 of this Convention.

= 4. The workers covered by virtue of paragraphs 1 and 2 of this Article are
hereinafter referred to as workers with family responsibilities .

Article 2

This Convention applies to all branches of economic activity and all categories of
workers.

Article 3

= 1. With a view to creating effective equality of opportunity and treatment for men
and women workers, each Member shall make it an aim of national policy to
enable persons with family responsibilities who are engaged or wish to engage in
employment to exercise their right to do so without being subject to discrimination
and, to the extent possible, without conflict between their employment and family
responsibilities.



= 2. For the purposes of paragraph 1 of this Article, the
term discrimination means discrimination in employment and occupation as
defined by Articles 1 and 5 of the Discrimination (Employment and Occupation)
Convention, 1958.

Article 4

With a view to creating effective equality of opportunity and treatment for men and
women workers, all measures compatible with national conditions and possibilities shall
be taken--

= (a) to enable workers with family responsibilities to exercise their right to free
choice of employment; and

= (b) to take account of their needs in terms and conditions of employment and in
social security.

Article 5

All measures compatible with national conditions and possibilities shall further be taken-

= (a) to take account of the needs of workers with family responsibilities in
community planning; and

= (b) to develop or promote community services, public or private, such as child-
care and family services and facilities.

Article 6

The competent authorities and bodies in each country shall take appropriate measures
to promote information and education which engender broader public understanding of
the principle of equality of opportunity and treatment for men and women workers and of
the problems of workers with family responsibilities, as well as a climate of opinion
conducive to overcoming these problems.

Article 7

All measures compatible with national conditions and possibilities, including measures
in the field of vocational guidance and training, shall be taken to enable workers with
family responsibilities to become and remain integrated in the labour force, as well as to
re-enter the labour force after an absence due to those responsibilities.

Article 8

Family responsibilities shall not, as such, constitute a valid reason for termination of
employment.

Article 9

The provisions of this Convention may be applied by laws or regulations, collective
agreements, works rules, arbitration awards, court decisions or a combination of these



methods, or in any other manner consistent with national practice which may be
appropriate, account being taken of national conditions.

Article 10

= 1. The provisions of this Convention may be applied by stages if necessary,
account being taken of national conditions: Provided that such measures of
implementation as are taken shall apply in any case to all the workers covered by
Article 1, paragraph 1.

= 2. Each Member which ratifies this Convention shall indicate in the first report on
the application of the Convention submitted under Article 22 of the Constitution of
the International Labour Organisation in what respect, if any, it intends to make
use of the faculty given by paragraph 1 of this Article, and shall state in
subsequent reports the extent to which effect has been given or is proposed to
be given to the Convention in that respect.

Article 11

Employers' and workers' organisations shall have the right to participate, in a manner
appropriate to national conditions and practice, in devising and applying measures
designed to give effect to the provisions of this Convention.

Article 12

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 13

= 1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.

= 2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

= 3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 14

= 1. AMember which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

= 2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may



denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 15

= 1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

= 2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 16

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications and acts of
denunciation registered by him in accordance with the provisions of the preceding
Articles.

Article 17

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 18

= 1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides:

= (a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 14 above, if and when the new
revising Convention shall have come into force;

= (b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

= 2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising
Convention.

Article 19

The English and French versions of the text of this Convention are equally authoritative.



C162 - Asbestos Convention, 1986 (No. 162)
Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its Seventy-second Session on 4 June 1986, and

Noting the relevant international labour Conventions and Recommendations, and in
particular the Occupational Cancer Convention and Recommendation, 1974, the
Working Environment (Air Pollution, Noise and Vibration) Convention and
Recommendation, 1977, the Occupational Safety and Health Convention and
Recommendation, 1981, the Occupational Health Services Convention and
Recommendation, 1985, the list of occupational diseases as revised in 1980 appended
to the Employment Injury Benefits Convention, 1964, as well as the Code of practice on
safety in the use of asbestos, published by the International Labour Office in 1984,
which establish the principles of national policy and action at the national level,

Having decided upon the adoption of certain proposals with regard to safety in the use
of asbestos, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;

adopts this twenty-fourth day of June of the year one thousand nine hundred and
eighty-six the following Convention, which may be cited as the Asbestos Convention,
1986:

PART I. SCOPE AND DEFINITIONS
Article 1

= 1. This Convention applies to all activities involving exposure of workers to
asbestos in the course of work.

= 2. AMember ratifying this Convention may, after consultation with the most
representative organisations of employers and workers concerned, and on the
basis of an assessment of the health hazards involved and the safety measures
applied, exclude particular branches of economic activity or particular
undertakings from the application of certain provisions of the Convention when it
is satisfied that their application to these branches or undertakings is
unnecessary.

= 3. The competent authority, when deciding on the exclusion of particular
branches of economic activity or particular undertakings, shall take into account
the frequency, duration and level of exposure, as well as the type of work and the
conditions at the workplace.

Article 2

For the purpose of this Convention-



(a) the term asbestos means the fibrous form of mineral silicates belonging to
rock-forming minerals of the serpentine group, i.e. chrysotile (white asbestos),
and of the amphibole group, i.e. actinolite, amosite (brown asbestos,
cummingtonite-grunerite), anthophyllite, crocidolite (blue asbestos), tremolite, or
any mixture containing one or more of these;

(b) the term asbestos dust means airborne particles of asbestos or settled
particles of asbestos which are liable to become airborne in the working
environment;

(c) the term airborne asbestos dust means, for purposes of measurement, dust
particles measured by gravimetric assessment or other equivalent method;

(d) the term respirable asbestos fibres means asbestos fibres having a
diameter of less than 3 micrometre and a length-to-diameter ratio greater than
3:1. Only fibres of a length greater than 5 micrometre shall be taken into account
for purposes of measurement;

(e) the term exposure to asbestos means exposure at work to airborne
respirable asbestos fibres or asbestos dust, whether originating from asbestos or
from minerals, materials or products containing asbestos;

(f) the term workers includes the members of production co-operatives;

(9) the term workers' representatives means the workers' representatives
recognised as such by national law or practice, in conformity with the Workers'
Representatives Convention, 1971.

PART Il. GENERAL PRINCIPLES

Article 3

1. National laws or regulations shall prescribe the measures to be taken for the
prevention and control of, and protection of workers against, health hazards due
to occupational exposure to asbestos.

2. National laws and regulations drawn up in pursuance of paragraph 1 of this
Article shall be periodically reviewed in the light of technical progress and
advances in scientific knowledge.

3. The competent authority may permit temporary derogations from the
measures prescribed pursuant to paragraph 1 of this Article, under conditions
and within limits of time to be determined after consultation with the most
representative organisations of employers and workers concerned.

4. In granting derogations in pursuance of paragraph 3 of this Article, the
competent authority shall ensure that the necessary precautions are taken to
protect the workers' health.

Article 4



The competent authority shall consult the most representative organisations of
employers and workers concerned on the measures to be taken to give effect to the
provisions of this Convention.

Article 5

= 1. The enforcement of the laws and regulations adopted pursuant to Article 3 of
this Convention shall be secured by an adequate and appropriate system of
inspection.

= 2. National laws or regulations shall provide for the necessary measures,
including appropriate penalties, to ensure effective enforcement of and
compliance with the provisions of this Convention.

Article 6

= 1. Employers shall be made responsible for compliance with the prescribed
measures.

= 2. Whenever two or more employers undertake activities simultaneously at one
workplace, they shall co-operate in order to comply with the prescribed
measures, without prejudice to the responsibility of each employer for the health
and safety of the workers he employs. The competent authority shall prescribe
the general procedures of this co-operation when it is necessary.

= 3. Employers shall, in co-operation with the occupational safety and health
services, and after consultation with the workers' representatives concerned,
prepare procedures for dealing with emergency situations.

Article 7

Workers shall be required, within the limits of their responsibility, to comply with
prescribed safety and hygiene procedures relating to the prevention and control of, and
protection against, health hazards due to occupational exposure to asbestos.

Article 8

Employers and workers or their representatives shall co-operate as closely as possible
at all levels in the undertaking in the application of the measures prescribed pursuant to
this Convention.

PART Ill. PROTECTIVE AND PREVENTIVE MEASURES
Article 9

The national laws or regulations adopted pursuant to Article 3 of this Convention shall
provide that exposure to asbestos shall be prevented or controlled by one or more of
the following measures:

= (a) making work in which exposure to asbestos may occur subject to regulations
prescribing adequate engineering controls and work practices, including
workplace hygiene;



(b) prescribing special rules and procedures, including authorisation, for the use
of asbestos or of certain types of asbestos or products containing asbestos or for
certain work processes.

Article 10

Where necessary to protect the health of workers and technically practicable, national
laws or regulations shall provide for one or more of the following measures-

(a) replacement of asbestos or of certain types of asbestos or products
containing asbestos by other materials or products or the use of alternative
technology, scientifically evaluated by the competent authority as harmless or
less harmful, whenever this is possible;

(b) total or partial prohibition of the use of asbestos or of certain types of
asbestos or products containing asbestos in certain work processes.

Article 11

1. The use of crocidolite and products containing this fibre shall be prohibited.

2. The competent authority shall be empowered, after consultation with the most
representative organisations of employers and workers concerned, to permit
derogations from the prohibition contained in paragraph 1 of this Article when
replacement is not reasonably practicable, provided that steps are taken to
ensure that the health of workers is not placed at risk.

Article 12

1. Spraying of all forms of asbestos shall be prohibited.

2. The competent authority shall be empowered, after consultation with the most
representative organisations of employers and workers concerned, to permit
derogations from the prohibition contained in paragraph 1 of this Article when
alternative methods are not reasonably practicable, provided that steps are taken
to ensure that the health of workers is not placed at risk.

Article 13

National laws and regulations shall provide that employers shall notify to the competent
authority, in a manner and to the extent prescribed by it, certain types of work involving
exposure to asbestos.

Article 14

Producers and suppliers of asbestos and manufacturers and suppliers of products
containing asbestos shall be made responsible for adequate labelling of the container
and, where appropriate, the products, in a language and manner easily understood by
the workers and the users concerned, as prescribed by the competent authority.

Article 15



1. The competent authority shall prescribe limits for the exposure of workers to
asbestos or other exposure criteria for the evaluation of the working environment.

2. The exposure limits or other exposure criteria shall be fixed and periodically
reviewed and updated in the light of technological progress and advances in
technological and scientific knowledge.

3. In all workplaces where workers are exposed to asbestos, the employer shall
take all appropriate measures to prevent or control the release of asbestos dust
into the air, to ensure that the exposure limits or other exposure criteria are
complied with and also to reduce exposure to as low a level as is reasonably
practicable.

4. When the measures taken in pursuance of paragraph 3 of this Article do not
bring exposure to asbestos within the exposure limits or do not comply with the
other exposure criteria specified in pursuance of paragraph 1 of this Article, the
employer shall provide, maintain and replace, as necessary, at no cost to the
workers, adequate respiratory protective equipment and special protective
clothing as appropriate. Respiratory protective equipment shall comply with
standards set by the competent authority, and be used only as a supplementary,
temporary, emergency or exceptional measure and not as an alternative to
technical control.

Article 16

Each employer shall be made responsible for the establishment and implementation of
practical measures for the prevention and control of the exposure of the workers he
employs to asbestos and for their protection against the hazards due to asbestos.

Article 17

1. Demolition of plants or structures containing friable asbestos insulation
materials, and removal of asbestos from buildings or structures in which
asbestos is liable to become airborne, shall be undertaken only by employers or
contractors who are recognised by the competent authority as qualified to carry
out such work in accordance with the provisions of this Convention and who have
been empowered to undertake such work.

2. The employer or contractor shall be required before starting demolition work to
draw up a work plan specifying the measures to be taken, including measures to-

= (a) provide all necessary protection to the workers;
= (b) limit the release of asbestos dust into the air; and

= (c) provide for the disposal of waste containing asbestos in accordance
with Article 19 of this Convention.

3. The workers or their representatives shall be consulted on the work plan
referred to in paragraph 2 of this Article.

Article 18



1. Where workers' personal clothing may become contaminated with asbestos
dust, the employer, in accordance with national laws or regulations and in
consultation with the workers' representatives, shall provide appropriate work
clothing, which shall not be worn outside the workplace.

2. The handling and cleaning of used work clothing and special protective
clothing shall be carried out under controlled conditions, as required by the
competent authority, to prevent the release of asbestos dust.

3. National laws or regulations shall prohibit the taking home of work clothing and
special protective clothing and of personal protective equipment.

4. The employer shall be responsible for the cleaning, maintenance and storage
of work clothing, special protective clothing and personal protective equipment.

5. The employer shall provide facilities for workers exposed to asbestos to wash,
take a bath or shower at the workplace, as appropriate.

Article 19

1. In accordance with national law and practice, employers shall dispose of waste
containing asbestos in a manner that does not pose a health risk to the workers
concerned, including those handling asbestos waste, or to the population in the
vicinity of the enterprise.

2. Appropriate measures shall be taken by the competent authority and by
employers to prevent pollution of the general environment by asbestos dust
released from the workplace.

PART IV. SURVEILLANCE OF THE WORKING ENVIRONMENT AND WORKERS'
HEALTH

Article 20

1. Where it is necessary for the protection of the health of workers, the employer
shall measure the concentrations of airborne asbestos dust in workplaces, and
shall monitor the exposure of workers to asbestos at intervals and using methods
specified by the competent authority.

2. The records of the monitoring of the working environment and of the exposure
of workers to asbestos shall be kept for a period prescribed by the competent
authority.

3. The workers concerned, their representatives and the inspection services shall
have access to these records.

4. The workers or their representatives shall have the right to request the
monitoring of the working environment and to appeal to the competent authority
concerning the results of the monitoring.

Article 21



= 1. Workers who are or have been exposed to asbestos shall be provided, in
accordance with national law and practice, with such medical examinations as
are necessary to supervise their health in relation to the occupational hazard,
and to diagnose occupational diseases caused by exposure to asbestos.

= 2. The monitoring of workers' health in connection with the use of asbestos shall
not result in any loss of earnings for them. It shall be free of charge and, as far as
possible, shall take place during working hours.

= 3. Workers shall be informed in an adequate and appropriate manner of the
results of their medical examinations and receive individual advice concerning
their health in relation to their work.

= 4. When continued assignment to work involving exposure to asbestos is found
to be medically inadvisable, every effort shall be made, consistent with national
conditions and practice, to provide the workers concerned with other means of
maintaining their income.

= 5. The competent authority shall develop a system of notification of occupational
diseases caused by asbestos.

PART V. INFORMATION AND EDUCATION
Article 22

= 1. The competent authority shall make appropriate arrangements, in consultation
and collaboration with the most representative organisations of employers and
workers concerned, to promote the dissemination of information and the
education of all concerned with regard to health hazards due to exposure to
asbestos and to methods of prevention and control.

= 2. The competent authority shall ensure that employers have established written
policies and procedures on measures for the education and periodic training of
workers on asbestos hazards and methods of prevention and control.

= 3. The employer shall ensure that all workers exposed or likely to be exposed to
asbestos are informed about the health hazards related to their work, instructed
in preventive measures and correct work practices and receive continuing
training in these fields.

PART VI. FINAL PROVISIONS
Article 23

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 24

= 1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.



= 2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

= 3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 25

= 1. AMember which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

« 2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 26

= 1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

= 2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 27

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications and acts of
denunciation registered by him in accordance with the provisions of the preceding
Articles.

Article 28

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 29

1 Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides-



= (a) the ratification by a Member of the revising Convention shall ipso jure involve
the immediate denunciation of this Convention, notwithstanding the provisions of
Article 25 above, if and when the new revising Convention shall have come into
force;

= (b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

= 2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising
Convention.

Article 30

The English and French versions of the text of this Convention are equally authoritative.
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Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its Seventy-fifth Session on 1 June 1988, and

Noting the relevant international labour Conventions and Recommendations and, in
particular, the Safety Provisions (Building) Convention and Recommendation, 1937, the
Co-operation in Accident Prevention (Building) Recommendation, 1937, the Radiation
Protection Convention and Recommendation, 1960, the Guarding of Machinery
Convention and Recommendation, 1963, the Maximum Weight Convention and
Recommendation, 1967, the Occupational Cancer Convention and Recommendation,
1974, the Working Environment (Air Pollution, Noise and Vibration) Convention and
Recommendation, 1977, the Occupational Safety and Health Convention and
Recommendation, 1981, the Occupational Health Services Convention and
Recommendation, 1985, the Asbestos Convention and Recommendation, 1986, and the
list of occupational diseases as revised in 1980 appended to the Employment Injury
Benefits Convention, 1964, and

Having decided upon the adoption of certain proposals with regard to safety and health
in construction, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention revising the Safety Provisions (Building) Convention, 1937,

adopts this twentieth day of June of the year one thousand nine hundred and eighty-
eight the following Convention, which may be cited as the Safety and Health in
Construction Convention, 1988:

I. SCOPE AND DEFINITIONS
Article 1

= 1. This Convention applies to all construction activities, namely building, civil
engineering, and erection and dismantling work, including any process, operation
or transport on a construction site, from the preparation of the site to the
completion of the project.

= 2. AMember ratifying this Convention may, after consultation with the most
representative organisations of employers and workers concerned, where they
exist, exclude from the application of the Convention, or certain provisions
thereof, particular branches of economic activity or particular undertakings in
respect of which special problems of a substantial nature arise, on condition that
a safe and healthy working environment is maintained.

= 3. This Convention also applies to such self-employed persons as may be
specified by national laws or regulations.

Article 2



For the purpose of this Convention:

(a) The term construction covers:

= (i) building, including excavation and the construction, structural alteration,
renovation, repair, maintenance (including cleaning and painting) and
demolition of all types of buildings or structures;

= (i) civil engineering, including excavation and the construction, structural
alteration, repair, maintenance and demolition of, for example, airports,
docks, harbours, inland waterways, dams, river and avalanche and sea
defence works, roads and highways, railways, bridges, tunnels, viaducts
and works related to the provision of services such as communications,
drainage, sewerage, water and energy supplies;

= (iii) the erection and dismantling of prefabricated buildings and structures,
as well as the manufacturing of prefabricated elements on the construction
site;

(b) the term construction site means any site at which any of the processes or
operations described in subparagraph (a) above are carried on;

(c) the term workplace means all places where workers need to be or to go by
reason of their work and which are under the control of an employer as defined in
subparagraph (e) below;

(d) the term worker means any person engaged in construction;
(e) the term employer means:

= (i) any physical or legal person who employs one or more workers on a
construction site; and

= (ii) as the context requires, the principal contractor, the contractor or the
subcontractor;

(f) the term competent person means a person possessing adequate
qualifications, such as suitable training and sufficient knowledge, experience and
skill for the safe performance of the specific work. The competent authorities may
define appropriate criteria for the designation of such persons and may
determine the duties to be assigned to them;

(g) the term scaffold means any temporary structure, fixed, suspended or
mobile, and its supporting components which is used for supporting workers and
materials or to gain access to any such structure, and which is not a "lifting
appliance" as defined in subparagraph (h) below;

(h) the term lifting appliance means any stationary or mobile appliance used for
raising or lowering persons or loads;



= (i) the term lifting gear means any gear or tackle by means of which a load can
be attached to a lifting appliance but which does not form an integral part of the
appliance or load.

Il. GENERAL PROVISIONS
Article 3

The most representative organisations of employers and workers concerned shall be
consulted on the measures to be taken to give effect to the provisions of this
Convention.

Article 4

Each Member which ratifies this Convention undertakes that it will, on the basis of an
assessment of the safety and health hazards involved, adopt and maintain in force laws
or regulations which ensure the application of the provisions of the Convention.

Article 5

= 1. The laws and regulations adopted in pursuance of Article 4 above may provide
for their practical application through technical standards or codes of practice, or
by other appropriate methods consistent with national conditions and practice.

= 2. In giving effect to Article 4 above and to paragraph 1 of this Article, each
Member shall have due regard to the relevant standards adopted by recognised
international organisations in the field of standardisation.

Article 6

Measures shall be taken to ensure that there is co-operation between employers and
workers, in accordance with arrangements to be defined by national laws or regulations,
in order to promote safety and health at construction sites.

Article 7

National laws or regulations shall require that employers and self-employed persons
have a duty to comply with the prescribed safety and health measures at the workplace.

Article 8

= 1. Whenever two or more employers undertake activities simultaneously at one
construction site-

= (a) the principal contractor, or other person or body with actual control
over or primary responsibility for overall construction site activities, shall
be responsible for co-ordinating the prescribed safety and health
measures and, in so far as is compatible with national laws and
regulations, for ensuring compliance with such measures;

= (b)in so far as is compatible with national laws and regulations, where the
principal contractor, or other person or body with actual control over or
primary responsibility for overall construction site activities, is not present



at the site, he shall nominate a competent person or body at the site with
the authority and means necessary to ensure on his behalf co-ordination
and compliance with the measures, as foreseen in subparagraph (a)
above;

= (c) each employer shall remain responsible for the application of the
prescribed measures in respect of the workers placed under his authority.

2. Whenever employers or self-employed persons undertake activities
simultaneously at one construction site they shall have the duty to co-operate in
the application of the prescribed safety and health measures, as may be
specified by national laws or regulations.

Article 9

Those concerned with the design and planning of a construction project shall take into
account the safety and health of the construction workers in accordance with national
laws, regulations and practice.

Article 10

National laws or regulations shall provide that workers shall have the right and the duty
at any workplace to participate in ensuring safe working conditions to the extent of their
control over the equipment and methods of work and to express views on the working
procedures adopted as they may affect safety and health.

Article 11

National laws or regulations shall provide that workers shall have the duty to-

(a) co-operate as closely as possible with their employer in the application of the
prescribed safety and health measures;

(b) take reasonable care for their own safety and health and that of other persons
who may be affected by their acts or omissions at work;

(c) use facilities placed at their disposal and not misuse anything provided for
their own protection or the protection of others;

(d) report forthwith to their immediate supervisor, and to the workers' safety
representative where one exists, any situation which they believe could present a
risk, and which they cannot properly deal with themselves;

(e) comply with the prescribed safety and health measures.

Article 12

1. National laws or regulations shall provide that a worker shall have the right to
remove himself from danger when he has good reason to believe that there is an
imminent and serious danger to his safety or health, and the duty so to inform his
supervisor immediately.



= 2. Where there is an imminent danger to the safety of workers the employer shall
take immediate steps to stop the operation and evacuate workers as appropriate.

lll. PREVENTIVE AND PROTECTIVE MEASURES
Article 13
SAFETY OF WORKPLACES

= 1. All appropriate precautions shall be taken to ensure that all workplaces are
safe and without risk of injury to the safety and health of workers.

= 2. Safe means of access to and egress from all workplaces shall be provided and
maintained, and indicated where appropriate.

= 3. All appropriate precautions shall be taken to protect persons present at or in
the vicinity of a construction site from all risks which may arise from such site.

Article 14
SCAFFOLDS AND LADDERS

= 1. Where work cannot safely be done on or from the ground or from part of a
building or other permanent structure, a safe and suitable scaffold shall be
provided and maintained, or other equally safe and suitable provision shall be
made.

= 2. In the absence of alternative safe means of access to elevated working places,
suitable and sound ladders shall be provided. They shall be properly secured
against inadvertent movement.

» 3. All scaffolds and ladders shall be constructed and used in accordance with
national laws and regulations.

= 4. Scaffolds shall be inspected by a competent person in such cases and at such
times as shall be prescribed by national laws or regulations.

Article 15
LIFTING APPLIANCES AND GEAR

= 1. Every lifting appliance and item of lifting gear, including their constituent
elements, attachments, anchorages and supports, shall-

= (a) be of good design and construction, sound material and adequate
strength for the purpose for which they are used;

= (b) be properly installed and used;
= (c) be maintained in good working order;

= (d) be examined and tested by a competent person at such times and in
such cases as shall be prescribed by national laws or regulations; the
results of these examinations and tests shall be recorded;



= (e) be operated by workers who have received appropriate training in
accordance with national laws and regulations.

= 2. No person shall be raised, lowered or carried by a lifting appliance unless it is
constructed, installed and used for that purpose in accordance with national laws
and regulations, except in an emergency situation in which serious personal
injury or fatality may occur, and for which the lifting appliance can be safely used.

Article 16
TRANSPORT, EARTH-MOVING AND MATERIALS-HANDLING EQUIPMENT
= 1. All vehicles and earth-moving or materials-handling equipment shall-

= (a) be of good design and construction taking into account as far as
possible ergonomic principles;

= (b) be maintained in good working order;
= (c) be properly used;

= (d) be operated by workers who have received appropriate training in
accordance with national laws and regulations.

= 2. On all construction sites on which vehicles, earth-moving or materials-handling
equipment are used-

= (a) safe and suitable access ways shall be provided for them; and

= (b) traffic shall be so organised and controlled as to secure their safe
operation.

Article 17
PLANT, MACHINERY, EQUIPMENT AND HAND TOOLS

= 1. Plant, machinery and equipment, including hand tools, both manual and power
driven, shall-

= (a) be of good design and construction, taking into account as far as
possible ergonomic principles;

= (b) be maintained in good working order;

= (c) be used only for work for which they have been designed unless a use
outside the initial design purposes has been assessed by a competent
person who has concluded that such use is safe;

= (d) be operated by workers who have received appropriate training.

= 2. Adequate instructions for safe use shall be provided where appropriate by the
manufacturer or the employer, in a form understood by the users.

= 3. Pressure plant and equipment shall be examined and tested by a competent
person in cases and at times prescribed by national laws or regulations.



Article 18
WORK AT HEIGHTS INCLUDING ROOFWORK

1. Where necessary to guard against danger, or where the height of a structure
or its slope exceeds that prescribed by national laws or regulations, preventive
measures shall be taken against the fall of workers and tools or other objects or
materials.

2. Where workers are required to work on or near roofs or other places covered
with fragile material, through which they are liable to fall, preventive measures
shall be taken against their inadvertently stepping on or falling through the fragile
material.

Article 19

EXCAVATIONS, SHAFTS, EARTHWORKS, UNDERGROUND WORKS AND
TUNNELS

Adequate precautions shall be taken in any excavation, shaft, earthworks, underground
works or tunnel-

(a) by suitable shoring or otherwise to guard against danger to workers from a fall
or dislodgement of earth, rock or other material;

(b) to guard against dangers arising from the fall of persons, materials or objects
or the inrush of water into the excavation, shaft, earthworks, underground works
or tunnel;

(c) to secure adequate ventilation at every workplace so as to maintain an
atmosphere fit for respiration and to limit any fumes, gases, vapours, dust or
other impurities to levels which are not dangerous or injurious to health and are
within limits laid down by national laws or regulations;

(d) to enable the workers to reach safety in the event of fire, or an inrush of water
or material;

(e) to avoid risk to workers arising from possible underground dangers such as
the circulation of fluids or the presence of pockets of gas, by undertaking
appropriate investigations to locate them.

Article 20
COFFERDAMS AND CAISSONS

1. Every cofferdam and caisson shall be-

= (a) of good construction and suitable and sound material and of adequate
strength;

= (b) provided with adequate means for workers to reach safety in the event
of an inrush of water or material.



= 2. The construction, positioning, modification or dismantling of a cofferdam or
caisson shall take place only under the immediate supervision of a competent
person.

= 3. Every cofferdam and caisson shall be inspected by a competent person at
prescribed intervals.

Article 21
WORK IN COMPRESSED AIR

= 1. Work in compressed air shall be carried out only in accordance with measures
prescribed by national laws or regulations.

= 2. Work in compressed air shall be carried out only by workers whose physical
aptitude for such work has been established by a medical examination and when
a competent person is present to supervise the conduct of the operations.

Article 22
STRUCTURAL FRAMES AND FORMWORK

= 1. The erection of structural frames and components, formwork, falsework and
shoring shall be carried out only under the supervision of a competent person.

= 2. Adequate precautions shall be taken to guard against danger to workers
arising from any temporary state of weakness or instability of a structure.

= 3. Formwork, falsework and shoring shall be so designed, constructed and
maintained that it will safely support all loads that may be imposed on it.

Article 23
WORK OVER WATER

Where work is done over or in close proximity to water there shall be adequate
provision for-

= (a) preventing workers from falling into water;
= (b) the rescue of workers in danger of drowning;
= (c) safe and sufficient transport.

Article 24

DEMOLITION

When the demolition of any building or structure might present danger to workers or to
the public-

= (a) appropriate precautions, methods and procedures shall be adopted, including
those for the disposal of waste or residues, in accordance with national laws or
regulations;



= (b) the work shall be planned and undertaken only under the supervision of a
competent person.

Article 25
LIGHTING

Adequate and suitable lighting, including portable lighting where appropriate, shall be
provided at every workplace and any other place on the construction site where a
worker may have to pass.

Article 26
ELECTRICITY

= 1. All electrical equipment and installations shall be constructed, installed and
maintained by a competent person, and so used as to guard against danger.

= 2. Before construction is commenced and during the progress thereof adequate
steps shall be taken to ascertain the presence of and to guard against danger to
workers from any live electrical cable or apparatus which is under, over or on the
site.

= 3. The laying and maintenance of electrical cables and apparatus on construction
sites shall be governed by the technical rules and standards applied at the
national level.

Article 27
EXPLOSIVES
Explosives shall not be stored, transported, handled or used except-
= (a) under conditions prescribed by national laws or regulations; and

= (b) by a competent person, who shall take such steps as are necessary to ensure
that workers and other persons are not exposed to risk of injury.

Article 28
HEALTH HAZARDS

= 1. Where a worker is liable to be exposed to any chemical, physical or biological
hazard to such an extent as is liable to be dangerous to health, appropriate
preventive measures shall be taken against such exposure.

= 2. The preventive measures referred to in paragraph 1 above shall comprise-

= (a) the replacement of hazardous substances by harmless or less
hazardous substances wherever possible; or

= (b) technical measures applied to the plant, machinery, equipment or
process; or



= (c) where it is not possible to comply with subparagraphs (a) or (b) above,
other effective measures, including the use of personal protective
equipment and protective clothing.

= 3. Where workers are required to enter any area in which a toxic or harmful
substance may be present, or in which there may be an oxygen deficiency, or a
flammable atmosphere, adequate measures shall be taken to guard against
danger.

= 4. Waste shall not be destroyed or otherwise disposed of on a construction site in
a manner which is liable to be injurious to health.

Article 29
FIRE PRECAUTIONS
= 1. The employer shall take all appropriate measures to-
= (a) avoid the risk of fire;
= (b) combat quickly and efficiently any outbreak of fire;
= (c) bring about a quick and safe evacuation of persons.

= 2. Sufficient and suitable storage shall be provided for flammable liquids, solids
and gases.

Article 30
PERSONAL PROTECTIVE EQUIPMENT AND PROTECTIVE CLOTHING

= 1. Where adequate protection against risk of accident or injury to health,
including exposure to adverse conditions, cannot be ensured by other means,
suitable personal protective equipment and protective clothing, having regard to
the type of work and risks, shall be provided and maintained by the employer,
without cost to the workers, as may be prescribed by national laws or regulations.

= 2. The employer shall provide the workers with the appropriate means to enable
them to use the individual protective equipment, and shall ensure its proper use.

= 3. Protective equipment and protective clothing shall comply with standards set
by the competent authority taking into account as far as possible ergonomic
principles.

= 4. Workers shall be required to make proper use of and to take good care of the
personal protective equipment and protective clothing provided for their use.

Article 31
FIRST AID

The employer shall be responsible for ensuring that first aid, including trained
personnel, is available at all times. Arrangements shall be made for ensuring the



removal for medical attention of workers who have suffered an accident or sudden
illness.

Article 32
WELFARE

= 1. At or within reasonable access of every construction site an adequate supply
of wholesome drinking water shall be provided.

= 2. At or within reasonable access of every construction site, the following facilities
shall, depending on the number of workers and the duration of the work, be
provided and maintained-

= (@) sanitary and washing facilities;
= (b) facilities for changing and for the storage and drying of clothing;

= (c) accommodation for taking meals and for taking shelter during
interruption of work due to adverse weather conditions.

= 3. Men and women workers should be provided with separate sanitary and
washing facilities.

Article 33
INFORMATION AND TRAINING
Workers shall be adequately and suitably-

= (a) informed of potential safety and health hazards to which they may be
exposed at their workplace;

= (b) instructed and trained in the measures available for the prevention and
control of, and protection against, those hazards.

Article 34
REPORTING OF ACCIDENTS AND DISEASES

National laws or regulations shall provide for the reporting to the competent authority
within a prescribed time of occupational accidents and diseases.

IV. IMPLEMENTATION
Article 35
Each Member shall-

= (a) take all necessary measures, including the provision of appropriate penalties
and corrective measures, to ensure the effective enforcement of the provisions of
the Convention;

= (b) provide appropriate inspection services to supervise the application of the
measures to be taken in pursuance of the Convention and provide these services



with the resources necessary for the accomplishment of their task, or satisfy itself
that appropriate inspection is carried out.

V. FINAL PROVISIONS

Article 36

This Convention revises the Safety Provisions (Building) Convention, 1937.

Article 37

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 38

1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 39

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 40

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.



Article 41

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications and acts of

denunciation registered by him in accordance with the provisions of the preceding
Articles.

Article 42

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 43

= 1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides-

= (a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 39 above, if and when the new
revising Convention shall have come into force;

= (b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

= 2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising
Convention.

Article 44

The English and French versions of the text of this Convention are equally authoritative.



C175 - Part-Time Work Convention, 1994 (No. 175)
Preamble
The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its 81st Session on 7 June 1994, and

Noting the relevance, for part-time workers, of the provisions of the Equal Remuneration
Convention, 1951, the Discrimination (Employment and Occupation) Convention, 1958,
and the Workers with Family Responsibilities Convention and Recommendation, 1981,
and

Noting the relevance for these workers of the Employment Promotion and Protection
against Unemployment Convention, 1988, and the Employment Policy (Supplementary
Provisions) Recommendation, 1984, and

Recognizing the importance of productive and freely chosen employment for all
workers, the economic importance of part-time work, the need for employment policies
to take into account the role of part-time work in facilitating additional employment
opportunities, and the need to ensure protection for part-time workers in the areas of
access to employment, working conditions and social security, and

Having decided upon the adoption of certain proposals with regard to part-time work,
which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;

adopts this twenty-fourth day of June of the year one thousand nine hundred and
ninety-four the following Convention, which may be cited as the Part-Time Work
Convention, 1994

Article 1
For the purposes of this Convention:

= (a) the term part-time worker means an employed person whose normal hours
of work are less than those of comparable full-time workers;

= (b) the normal hours of work referred to in subparagraph (a) may be calculated
weekly or on average over a given period of employment;

= (c) the term comparable full-time worker refers to a full-time worker who:
= (i) has the same type of employment relationship;
= (ii) is engaged in the same or a similar type of work or occupation; and

= (iii) is employed in the same establishment or, when there is no
comparable full-time worker in that establishment, in the same enterprise
or, when there is no comparable full-time worker in that enterprise, in the
same branch of activity,



as the part-time worker concerned;

= (d) full-time workers affected by partial unemployment, that is by a collective and
temporary reduction in their normal hours of work for economic, technical or
structural reasons, are not considered to be part-time workers.

Article 2

This Convention does not affect more favourable provisions applicable to part-time
workers under other international labour Conventions.

Article 3

= 1. This Convention applies to all part-time workers, it being understood that a
Member may, after consulting the representative organizations of employers and
workers concerned, exclude wholly or partly from its scope particular categories
of workers or of establishments when its application to them would raise
particular problems of a substantial nature.

= 2. Each Member having ratified this Convention which avails itself of the
possibility afforded in the preceding paragraph shall, in its reports on the
application of the Convention under article 22 of the Constitution of the
International Labour Organization, indicate any particular category of workers or
of establishments thus excluded and the reasons why this exclusion was or is still
judged necessary.

Article 4

Measures shall be taken to ensure that part-time workers receive the same protection
as that accorded to comparable full-time workers in respect of:

= (a) the right to organize, the right to bargain collectively and the right to act as
workers' representatives;

= (b) occupational safety and health;
= (c) discrimination in employment and occupation.
Article 5

Measures appropriate to national law and practice shall be taken to ensure that part-
time workers do not, solely because they work part time, receive a basic wage which,
calculated proportionately on an hourly, performance-related, or piece-rate basis, is
lower than the basic wage of comparable full-time workers, calculated according to the
same method.

Article 6

Statutory social security schemes which are based on occupational activity shall be
adapted so that part-time workers enjoy conditions equivalent to those of comparable
full-time workers; these conditions may be determined in proportion to hours of work,
contributions or earnings, or through other methods consistent with national law and
practice.



Article 7

Measures shall be taken to ensure that part-time workers receive conditions equivalent
to those of comparable full-time workers in the fields of:

a) maternity protection;

b) termination of employment;

c¢) paid annual leave and paid public holidays; and

(
(
(
(

d) sick leave,

it being understood that pecuniary entitlements may be determined in proportion to
hours of work or earnings.

Article 8

= 1. Part-time workers whose hours of work or earnings are below specified
thresholds may be excluded by a Member:

= (a) from the scope of any of the statutory social security schemes referred
to in Article 6, except in regard to employment injury benefits;

= (b) from the scope of any of the measures taken in the fields covered by
Article 7, except in regard to maternity protection measures other than
those provided under statutory social security schemes.

= 2. The thresholds referred to in paragraph 1 shall be sufficiently low as not to
exclude an unduly large percentage of part-time workers.

= 3. AMember which avails itself of the possibility provided for in paragraph 1
above shall:

= (a) periodically review the thresholds in force;

= (b)in its reports on the application of the Convention under article 22 of
the Constitution of the International Labour Organization, indicate the
thresholds in force, the reasons therefor and whether consideration is
being given to the progressive extension of protection to the workers
excluded.

= 4. The most representative organizations of employers and workers shall be
consulted on the establishment, review and revision of the thresholds referred to
in this Article.

Article 9

= 1. Measures shall be taken to facilitate access to productive and freely chosen
part-time work which meets the needs of both employers and workers, provided
that the protection referred to in Articles 4 to 7 is ensured.

= 2. These measures shall include:



= (a) the review of laws and regulations that may prevent or discourage
recourse to or acceptance of part-time work;

= (b) the use of employment services, where they exist, to identify and
publicize possibilities for part-time work in their information and placement
activities;

= (c) special attention, in employment policies, to the needs and preferences
of specific groups such as the unemployed, workers with family
responsibilities, older workers, workers with disabilities and workers
undergoing education or training.

= 3. These measures may also include research and dissemination of information
on the degree to which part-time work responds to the economic and social aims
of employers and workers.

Article 10

Where appropriate, measures shall be taken to ensure that transfer from full-time to
part-time work or vice versa is voluntary, in accordance with national law and practice.

Article 11

The provisions of this Convention shall be implemented by laws or regulations, except
in so far as effect is given to them by means of collective agreements or in any other
manner consistent with national practice. The most representative organizations of
employers and workers shall be consulted before any such laws or regulations are
adopted.

Article 12

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 13

= 1. This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered with the Director-
General.

= 2. It shall come into force 12 months after the date on which the ratifications of
two Members have been registered with the Director-General.

= 3. Thereafter, this Convention shall come into force for any Member 12 months
after the date on which its ratification has been registered.

Article 14

= 1. AMember which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.



= 2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 15

= 1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organization.

= 2. When notifying the Members of the Organization of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organization to the date upon which the
Convention will come into force.

Article 16

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications and acts of
denunciations registered by him in accordance with the provisions of the preceding
Articles.

Article 17

At such times as it may consider necessary, the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 18

1. Should the Conference adopt a new Convention revising this Convention in whole or in
part, then, unless the new Convention otherwise provides--

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the
immediate denunciation of this Convention, notwithstanding the provisions of Article 14
above, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this Convention
shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Article 19

The English and French versions of the text of this Convention are equally authoritative.



C183 - Maternity Protection Convention, 2000 (No. 183)
Preamble
The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its 88th Session on 30 May 2000, and

Noting the need to revise the Maternity Protection Convention (Revised), 1952, and the
Maternity Protection Recommendation, 1952, in order to further promote equality of all
women in the workforce and the health and safety of the mother and child, and in order
to recognize the diversity in economic and social development of Members, as well as
the diversity of enterprises, and the development of the protection of maternity in
national law and practice, and

Noting the provisions of the Universal Declaration of Human Rights (1948), the United
Nations Convention on the Elimination of All Forms of Discrimination Against Women
(1979), the United Nations Convention on the Rights of the Child (1989), the Beijing
Declaration and Platform for Action (1995), the International Labour Organization's
Declaration on Equality of Opportunity and Treatment for Women Workers (1975), the
International Labour Organization's Declaration on Fundamental Principles and Rights
at Work and its Follow-up (1998), as well as the international labour Conventions and
Recommendations aimed at ensuring equality of opportunity and treatment for men and
women workers, in particular the Convention concerning Workers with Family
Responsibilities, 1981, and

Taking into account the circumstances of women workers and the need to provide
protection for pregnancy, which are the shared responsibility of government and society,
and

Having decided upon the adoption of certain proposals with regard to the revision of the
Maternity Protection Convention (Revised), 1952, and Recommendation, 1952, which is
the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;

adopts this fifteenth day of June of the year two thousand the following Convention,
which may be cited as the Maternity Protection Convention, 2000.

SCOPE
Article 1

For the purposes of this Convention, the term woman applies to any female person
without discrimination whatsoever and the term child applies to any child without
discrimination whatsoever.

Article 2



1. This Convention applies to all employed women, including those in atypical
forms of dependent work.

2. However, each Member which ratifies this Convention may, after consulting
the representative organizations of employers and workers concerned, exclude
wholly or partly from the scope of the Convention limited categories of workers
when its application to them would raise special problems of a substantial nature.

3. Each Member which avails itself of the possibility afforded in the preceding
paragraph shall, in its first report on the application of the Convention under
article 22 of the Constitution of the International Labour Organization, list the
categories of workers thus excluded and the reasons for their exclusion. In its
subsequent reports, the Member shall describe the measures taken with a view
to progressively extending the provisions of the Convention to these categories.

HEALTH PROTECTION

Article 3

Each Member shall, after consulting the representative organizations of employers and
workers, adopt appropriate measures to ensure that pregnant or breastfeeding women
are not obliged to perform work which has been determined by the competent authority
to be prejudicial to the health of the mother or the child, or where an assessment has
established a significant risk to the mother's health or that of her child.

MATERNITY LEAVE

Article 4

1. On production of a medical certificate or other appropriate certification, as
determined by national law and practice, stating the presumed date of childbirth,
a woman to whom this Convention applies shall be entitled to a period of
maternity leave of not less than 14 weeks.

2. The length of the period of leave referred to above shall be specified by each
Member in a declaration accompanying its ratification of this Convention.

3. Each Member may subsequently deposit with the Director-General of the
International Labour Office a further declaration extending the period of maternity
leave.

4. With due regard to the protection of the health of the mother and that of the
child, maternity leave shall include a period of six weeks' compulsory leave after
childbirth, unless otherwise agreed at the national level by the government and
the representative organizations of employers and workers.

5. The prenatal portion of maternity leave shall be extended by any period
elapsing between the presumed date of childbirth and the actual date of
childbirth, without reduction in any compulsory portion of postnatal leave.

LEAVE IN CASE OF ILLNESS OR COMPLICATIONS



Article 5

On production of a medical certificate, leave shall be provided before or after the
maternity leave period in the case of illness, complications or risk of complications
arising out of pregnancy or childbirth. The nature and the maximum duration of such
leave may be specified in accordance with national law and practice.

BENEFITS

Article 6

1. Cash benefits shall be provided, in accordance with national laws and
regulations, or in any other manner consistent with national practice, to women
who are absent from work on leave referred to in Articles 4 or 5.

2. Cash benefits shall be at a level which ensures that the woman can maintain
herself and her child in proper conditions of health and with a suitable standard of
living.

3. Where, under national law or practice, cash benefits paid with respect to leave
referred to in Article 4 are based on previous earnings, the amount of such
benefits shall not be less than two-thirds of the woman's previous earnings or of
such of those earnings as are taken into account for the purpose of computing
benefits.

4. Where, under national law or practice, other methods are used to determine
the cash benefits paid with respect to leave referred to in Article 4, the amount of
such benefits shall be comparable to the amount resulting on average from the
application of the preceding paragraph.

5. Each Member shall ensure that the conditions to qualify for cash benefits can
be satisfied by a large majority of the women to whom this Convention applies.

6. Where a woman does not meet the conditions to qualify for cash benefits
under national laws and regulations or in any other manner consistent with
national practice, she shall be entitled to adequate benefits out of social
assistance funds, subject to the means test required for such assistance.

7. Medical benefits shall be provided for the woman and her child in accordance
with national laws and regulations or in any other manner consistent with national
practice. Medical benefits shall include prenatal, childbirth and postnatal care, as
well as hospitalization care when necessary.

8. In order to protect the situation of women in the labour market, benefits in
respect of the leave referred to in Articles 4 and 5 shall be provided through
compulsory social insurance or public funds, or in a manner determined by
national law and practice. An employer shall not be individually liable for the
direct cost of any such monetary benefit to a woman employed by him or her
without that employer's specific agreement except where::



= (@) such is provided for in national law or practice in a member State prior
to the date of adoption of this Convention by the International Labour
Conference; or

= (b)itis subsequently agreed at the national level by the government and
the representative organizations of employers and workers.

Article 7

1. AMember whose economy and social security system are insufficiently
developed shall be deemed to be in compliance with Article 6, paragraphs 3 and
4, if cash benefits are provided at a rate no lower than a rate payable for
sickness or temporary disability in accordance with national laws and regulations.

2. A Member which avails itself of the possibility afforded in the preceding
paragraph shall, in its first report on the application of this Convention under
article 22 of the Constitution of the International Labour Organization, explain the
reasons therefor and indicate the rate at which cash benefits are provided. In its
subsequent reports, the Member shall describe the measures taken with a view
to progressively raising the rate of benefits.

EMPLOYMENT PROTECTION AND NON-DISCRIMINATION

Article 8

1. It shall be unlawful for an employer to terminate the employment of a woman
during her pregnancy or absence on leave referred to in Articles 4 or 5 or during
a period following her return to work to be prescribed by national laws or
regulations, except on grounds unrelated to the pregnancy or birth of the child
and its consequences or nursing. The burden of proving that the reasons for
dismissal are unrelated to pregnancy or childbirth and its consequences or
nursing shall rest on the employer.

2. Awoman is guaranteed the right to return to the same position or an
equivalent position paid at the same rate at the end of her maternity leave.

Article 9

1. Each Member shall adopt appropriate measures to ensure that maternity does
not constitute a source of discrimination in employment, including -
notwithstanding Article 2, paragraph 1 - access to employment.

2. Measures referred to in the preceding paragraph shall include a prohibition
from requiring a test for pregnancy or a certificate of such a test when a woman
is applying for employment, except where required by national laws or
regulations in respect of work that is:

= (@) prohibited or restricted for pregnant or nursing women under national
laws or regulations; or

= (b) where there is a recognized or significant risk to the health of the
woman and child.



BREASTFEEDING MOTHERS
Article 10

= 1. Awoman shall be provided with the right to one or more daily breaks or a daily
reduction of hours of work to breastfeed her child.

= 2. The period during which nursing breaks or the reduction of daily hours of work
are allowed, their number, the duration of nursing breaks and the procedures for
the reduction of daily hours of work shall be determined by national law and
practice. These breaks or the reduction of daily hours of work shall be counted as
working time and remunerated accordingly.

PERIODIC REVIEW
Article 11

Each Member shall examine periodically, in consultation with the representative
organizations of employers and workers, the appropriateness of extending the period of
leave referred to in Article 4 or of increasing the amount or the rate of the cash benefits
referred to in Article 6.

IMPLEMENTATION
Article 12

This Convention shall be implemented by means of laws or regulations, except in so far
as effect is given to it by other means such as collective agreements, arbitration awards,
court decisions, or in any other manner consistent with national practice.

FINAL PROVISIONS

Article 13

This Convention revises the Maternity Protection Convention (Revised), 1952.
Article 14

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 15

= 1. This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered with the Director-
General of the International Labour Office.

= 2. It shall come into force 12 months after the date on which the ratifications of
two Members have been registered with the Director-General.

= 3. Thereafter, this Convention shall come into force for any Member 12 months
after the date on which its ratification has been registered.

Article 16



= 1. AMember which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

= 2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 17

= 1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of all
ratifications and acts of denunciation communicated by the Members of the
Organization.

= 2. When notifying the Members of the Organization of the registration of the
second ratification, the Director-General shall draw the attention of the Members
of the Organization to the date upon which the Convention shall come into force.

Article 18

The Director-General of the International Labour Office shall communicate to the
Secretary- General of the United Nations, for registration in accordance with article 102
of the Charter of the United Nations, full particulars of all ratifications and acts of
denunciation registered by the Director-General in accordance with the provisions of the
preceding Articles.

Article 19

At such times as it may consider necessary, the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 20

= 1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides:

= (a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 16 above, if and when the new
revising Convention shall have come into force;

= (b) as from the date when the new revising Convention comes into force,
this Convention shall cease to be open to ratification by the Members.



= 2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising
Convention.

Article 21

The English and French versions of the text of this Convention are equally authoritative.
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Preamble

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its Ninety-first Session on 3 June 2003, and Mindful of the
continuing threat to the security of passengers and crews and the safety of ships, to the
national interest of States and to individuals, and

Mindful also of the core mandate of the Organization, which is to promote decent
conditions of work, and

Considering that, given the global nature of the shipping industry, seafarers need
special protection, and

Recognizing the principles embodied in the Seafarers' Identity Documents Convention,
1958, concerning the facilitation of entry by seafarers into the territory of Members, for
the purposes of shore leave, transit, transfer or repatriation, and

Noting the Convention on the Facilitation of International Maritime Traffic, 1965, as
amended, of the International Maritime Organization, in particular, Standards 3.44 and
3.45, and

Noting further that United Nations General Assembly Resolution A/RES/57/219
(Protection of human rights and fundamental freedoms while countering terrorism)
affirms that States must ensure that any measure taken to combat terrorism complies
with their obligations under international law, in particular international human rights,
refugee and humanitarian law, and

Being aware that seafarers work and live on ships involved in international trade and
that access to shore facilities and shore leave are vital elements of seafarers' general
well-being and, therefore, to the achievement of safer shipping and cleaner oceans, and

Being aware also that the ability to go ashore is essential for joining a ship and leaving
after the agreed period of service, and
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Noting the amendments to the International Convention for the Safety of Life at Sea,
1974, as amended, concerning special measures to enhance maritime safety and
security, that were adopted by the International Maritime Organization Diplomatic
Conference on 12 December 2002, and

Having decided upon the adoption of certain proposals with regard to the improved
security of seafarers' identification, which is the seventh item on the agenda of the
session, and

Having decided that these proposals shall take the form of an international Convention
revising the Seafarers' Identity Documents Convention, 1958,

adopts this nineteenth day of June of the year two thousand and three, the following
Convention, which may be cited as the Seafarers' Identity Documents Convention
(Revised), 2003.

Article 1
SCOPE

= 1. For the purposes of this Convention, the term seafarer means any person who
is employed or is engaged or works in any capacity on board a vessel, other than
a ship of war, ordinarily engaged in maritime navigation.

= 2. In the event of any doubt whether any categories of persons are to be
regarded as seafarers for the purpose of this Convention, the question shall be
determined in accordance with the provisions of this Convention by the
competent authority of the State of nationality or permanent residence of such
persons after consulting with the shipowners' and seafarers' organizations
concerned.

= 3. After consulting the representative organizations of fishing-vessel owners and
persons working on board fishing vessels, the competent authority may apply the
provisions of this Convention to commercial maritime fishing.

Article 2
ISSUANCE OF SEAFARERS' IDENTITY DOCUMENTS

= 1. Each Member for which this Convention is in force shall issue to each of its
nationals who is a seafarer and makes an application to that effect a seafarers'
identity document conforming to the provisions of Article 3 of this Convention.

= 2. Unless otherwise provided for in this Convention, the issuance of seafarers'
identity documents may be subject to the same conditions as those prescribed by
national laws and regulations for the issuance of travel documents.

= 3. Each Member may also issue seafarers' identity documents referred to in
paragraph 1 to seafarers who have been granted the status of permanent
resident in its territory. Permanent residents shall in all cases travel in conformity
with the provisions of Article 6, paragraph 7.



4. Each Member shall ensure that seafarers' identity documents are issued
without undue delay.

5. Seafarers shall have the right to an administrative appeal in the case of a
rejection of their application.

6. This Convention shall be without prejudice to the obligations of each Member
under international arrangements relating to refugees and stateless persons.

Article 3
CONTENT AND FORM

1. The seafarers' identity document covered by this Convention shall conform - in
its content - to the model set out in Annex | hereto. The form of the document and
the materials used in it shall be consistent with the general specifications set out
in the model, which shall be based on the criteria set out below. Provided that
any amendment is consistent with the following paragraphs, Annex | may, where
necessary, be amended in accordance with Article 8 below, in particular to take
account of technological developments. The decision to adopt the amendment
shall specify when the amendment will enter into effect, taking account of the
need to give Members sufficient time to make any necessary revisions of their
national seafarers' identity documents and procedures.

2. The seafarers' identity document shall be designed in a simple manner, be
made of durable material, with special regard to conditions at sea and be
machine-readable. The materials used shall:

= (a) prevent tampering with the document or falsification, as far as possible,
and enable easy detection of alterations; and

= (b) be generally accessible to governments at the lowest cost consistent
with reliably achieving the purpose set out in (a) above.

3. Members shall take into account any available guidelines developed by the
International Labour Organization on standards of the technology to be used
which will facilitate the use of a common international standard.

4. The seafarers' identity document shall be no larger than a normal passport.

5. The seafarers' identity document shall contain the name of the issuing
authority, indications enabling rapid contact with that authority, the date and place
of issue of the document, and the following statements:

= (a) this document is a seafarers' identity document for the purpose of the
Seafarers' Identity Documents Convention (Revised), 2003, of the
International Labour Organization; and

= (b) this document is a stand-alone document and not a passport.



= 6. The maximum validity of a seafarers' identity document shall be determined in
accordance with the laws and regulations of the issuing State and shall in no
case exceed ten years, subject to renewal after the first five years.

= 7. Particulars about the holder included in the seafarer's identity document shall
be restricted to the following:

a) full name (first and last names where applicable);

b) sex;

c) date and place of birth;

e) any special physical characteristics that may assist identification;

(
(
(

= (d) nationality;
(
(f) digital or original photograph; and
(

g) signature.

= 8. Notwithstanding paragraph 7 above, a template or other representation of a
biometric of the holder which meets the specification provided for in Annex | shall
also be required for inclusion in the seafarers' identity document, provided that
the following preconditions are satisfied:

= (a) the biometric can be captured without any invasion of privacy of the
persons concerned, discomfort to them, risk to their health or offence
against their dignity;

= (b) the biometric shall itself be visible on the document and it shall not be
possible to reconstitute it from the template or other representation;

= (c) the equipment needed for the provision and verification of the biometric
is user-friendly and is generally accessible to governments at low cost;

= (d) the equipment for the verification of the biometric can be conveniently
and reliably operated in ports and in other places, including on board ship,
where verification of identity is normally carried out by the competent
authorities; and

= (e) the system in which the biometric is to be used (including the
equipment, technologies and procedures for use) provides results that are
uniform and reliable for the authentication of identity.

= 9. All data concerning the seafarer that are recorded on the document shall be
visible. Seafarers shall have convenient access to machines enabling them to
inspect any data concerning them that is not eye-readable. Such access shall be
provided by or on behalf of the issuing authority.

= 10. The content and form of the seafarers' identity document shall take into
account the relevant international standards cited in Annex I.

Article 4



NATIONAL ELECTRONIC DATABASE

1. Each Member shall ensure that a record of each seafarers' identity document
issued, suspended or withdrawn by it is stored in an electronic database. The
necessary measures shall be taken to secure the database from interference or
unauthorized access.

2. The information contained in the record shall be restricted to details which are
essential for the purposes of verifying a seafarers' identity document or the status
of a seafarer and which are consistent with the seafarer's right to privacy and
which meet all applicable data protection requirements. The details are set out in
Annex Il hereto, which may be amended in the manner provided for in Article 8
below, taking account of the need to give Members sufficient time to make any
necessary revisions of their national database systems.

3. Each Member shall put in place procedures which will enable any seafarer to
whom it has issued a seafarers' identity document to examine and check the
validity of all the data held or stored in the electronic database which relate to
that individual and to provide for correction if necessary, at no cost to the
seafarer concerned.

4. Each Member shall designate a permanent focal point for responding to
inquiries, from the immigration or other competent authorities of all Members of
the Organization, concerning the authenticity and validity of the seafarers' identity
document issued by its authority. Details of the permanent focal point shall be
communicated to the International Labour Office, and the Office shall maintain a
list which shall be communicated to all Members of the Organization.

5. The details referred to in paragraph 2 above shall at all times be immediately
accessible to the immigration or other competent authorities in member States of
the Organization, either electronically or through the focal point referred to in
paragraph 4 above.

6. For the purposes of this Convention, appropriate restrictions shall be
established to ensure that no data - in particular, photographs - are exchanged,
unless a mechanism is in place to ensure that applicable data protection and
privacy standards are adhered to.

7. Members shall ensure that the personal data on the electronic database shall
not be used for any purpose other than verification of the seafarers' identity
document.

Article 5
QUALITY CONTROL AND EVALUATIONS

1. Minimum requirements concerning processes and procedures for the issue of
seafarers' identity documents, including quality-control procedures, are set out in
Annex Il to this Convention. These minimum requirements establish mandatory



results that must be achieved by each Member in the administration of its system
for issuance of seafarers' identity documents.

2. Processes and procedures shall be in place to ensure the necessary security
for:

= (a) the production and delivery of blank seafarers' identity documents;

= (b) the custody, handling and accountability for blank and completed
seafarers' identity documents;

= (c) the processing of applications, the completion of the blank seafarers'
identity documents into personalized seafarers' identity documents by the
authority and unit responsible for issuing them and the delivery of the
seafarers' identity documents;

= (d) the operation and maintenance of the database; and
= (e) the quality control of procedures and periodic evaluations.

3. Subject to paragraph 2 above, Annex Ill may be amended in the manner
provided for in Article 8, taking account of the need to give Members sufficient
time to make any necessary revisions to their processes and procedures.

4. Each Member shall carry out an independent evaluation of the administration
of its system for issuing seafarers' identity documents, including quality-control
procedures, at least every five years. Reports on such evaluations, subject to the
removal of any confidential material, shall be provided to the Director-General of
the International Labour Office with a copy to the representative organizations of
shipowners and seafarers in the Member concerned. This reporting requirement
shall be without prejudice to the obligations of Members under article 22 of the
Constitution of the International Labour Organisation.

5. The International Labour Office shall make these evaluation reports available
to Members. Any disclosure, other than those authorized by this Convention,
shall require the consent of the reporting Member.

6. The Governing Body of the International Labour Office, acting on the basis of
all relevant information in accordance with arrangements made by it, shall
approve a list of Members which fully meet the minimum requirements referred to
in paragraph 1 above.

7. The list must be available to Members of the Organization at all times and be
updated as appropriate information is received. In particular, Members shall be

promptly notified where the inclusion of any Member on the list is contested on

solid grounds in the framework of the procedures referred to in paragraph 8.

8. In accordance with procedures established by the Governing Body, provision
shall be made for Members which have been or may be excluded from the list, as
well as interested governments of ratifying Members and representative
shipowners' and seafarers' organizations, to make their views known to the



Governing Body, in accordance with the arrangements referred to above and to
have any disagreements fairly and impartially settled in a timely manner.

9. The recognition of seafarers' identity documents issued by a Member is
subject to its compliance with the minimum requirements referred to in paragraph
1 above.

Article 6

FACILITATION OF SHORE LEAVE AND TRANSIT AND TRANSFER OF
SEAFARERS

1. Any seafarer who holds a valid seafarers' identity document issued in
accordance with the provisions of this Convention by a Member for which the
Convention is in force shall be recognized as a seafarer within the meaning of
the Convention unless clear grounds exist for doubting the authenticity of the
seafarers' identity document.

2. The verification and any related inquiries and formalities needed to ensure that
the seafarer for whom entry is requested pursuant to paragraphs 3to6 or 7 to 9
below is the holder of a seafarers' identity document issued in accordance with
the requirements of this Convention shall be at no cost to the seafarers or
shipowners.

Shore leave

3. Verification and any related inquiries and formalities referred to in paragraph 2
above shall be carried out in the shortest possible time provided that reasonable
advance notice of the holder's arrival was received by the competent authorities.
The notice of the holder's arrival shall include the details specified in section 1 of
Annex II.

4. Each Member for which this Convention is in force shall, in the shortest
possible time, and unless clear grounds exist for doubting the authenticity of the
seafarers' identity document, permit the entry into its territory of a seafarer
holding a valid seafarer's identity document, when entry is requested for
temporary shore leave while the ship is in port.

5. Such entry shall be allowed provided that the formalities on arrival of the ship
have been fulfilled and the competent authorities have no reason to refuse
permission to come ashore on grounds of public health, public safety, public
order or national security.

6. For the purpose of shore leave seafarers shall not be required to hold a visa.
Any Member which is not in a position to fully implement this requirement shall
ensure that its laws and regulations or practice provide arrangements that are
substantially equivalent.

Transit and transfer



7. Each Member for which this Convention is in force shall, in the shortest
possible time, also permit the entry into its territory of seafarers holding a valid
seafarers' identity document supplemented by a passport, when entry is
requested for the purpose of:

= (@) joining their ship or transferring to another ship;

= (b) passing in transit to join their ship in another country or for repatriation;
or any other purpose approved by the authorities of the Member
concerned.

8. Such entry shall be allowed unless clear grounds exist for doubting the
authenticity of the seafarers' identity document, provided that the competent
authorities have no reason to refuse entry on grounds of public health, public
safety, public order or national security.

9. Any Member may, before permitting entry into its territory for one of the
purposes specified in paragraph 7 above, require satisfactory evidence, including
documentary evidence of a seafarer's intention and ability to carry out that
intention. The Member may also limit the seafarer's stay to a period considered
reasonable for the purpose in question.

Article 7
CONTINUOUS POSSESSION AND WITHDRAWAL

1. The seafarers' identity document shall remain in the seafarer's possession at
all times, except when it is held for safekeeping by the master of the ship
concerned, with the seafarer's written consent.

2. The seafarers' identity document shall be promptly withdrawn by the issuing
State if it is ascertained that the seafarer no longer meets the conditions for its
issue under this Convention. Procedures for suspending or withdrawing
seafarers' identity documents shall be drawn up in consultation with the
representative shipowners' and seafarers' organizations and shall include
procedures for administrative appeal.

Article 8

AMENDMENT OF THE ANNEXES

1. Subject to the relevant provisions of this Convention, amendments to the
Annexes may be made by the International Labour Conference, acting on the
advice of a duly constituted tripartite maritime body of the International Labour
Organization. The decision shall require a majority of two-thirds of the votes cast
by the delegates present at the Conference, including at least half the Members
that have ratified this Convention.

2. Any Member that has ratified this Convention may give written notice to the
Director-General within six months of the date of the adoption of such an



amendment that it shall not enter into force for that Member, or shall only enter
into force at a later date upon subsequent written notification.

Article 9
TRANSITIONAL PROVISION

Any Member which is a party to the Seafarers' Identity Documents Convention, 1958,
and which is taking measures, in accordance with article 19 of the Constitution of the
International Labour Organisation, with a view to ratification of this Convention may
notify the Director-General of its intention to apply the present Convention provisionally.
A seafarers' identity document issued by such a Member shall be treated for the
purposes of this Convention as a seafarers' identity document issued under it provided
that the requirements of Articles 2 to 5 of this Convention are fulfilled and that the
Member concerned accepts seafarers' identity documents issued under this
Convention.

FINAL PROVISIONS

Article 10

This Convention revises the Seafarers' |[dentity Documents Convention, 1958.
Article 11

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 12

= 1. This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered with the Director-
General.

= 2. It shall come into force six months after the date on which the ratifications of
two Members have been registered with the Director-General.

= 3. Thereafter, this Convention shall come into force for any Member six months
after the date on which its ratification has been registered.

Article 13

= 1. AMember which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General for registration. Such
denunciation shall take effect twelve months after the date on which it is
registered.

= 2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, shall be bound for another period of ten years and, thereafter, may



denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 14

= 1. The Director-General shall notify all Members of the registration of all
ratifications, declarations and acts of denunciation communicated by the
Members.

= 2. When notifying the Members of the registration of the second ratification of this
Convention, the Director-General shall draw the attention of the Members to the
date upon which the Convention shall come into force.

= 3. The Director-General shall notify all Members of the registration of any
amendments made to the Annexes in accordance with Article 8, as well as of
notifications relating thereto.

Article 15

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations, for registration in accordance with article 102
of the Charter of the United Nations, full particulars of all ratifications, declarations and
acts of denunciation registered by the Director-General in accordance with the
provisions of the preceding Articles.

Article 16

At such times as it may consider necessary, the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part, taking account also of the
provisions of Article 8.

Article 17

= 1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides:

= (a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 13, if and when the new revising
Convention shall have come into force;

= (b) as from the date when the new revising Convention comes into force,
this Convention shall cease to be open to ratification by the Members.

= 2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising
Convention.

Article 18

The English and French versions of the text of this Convention are equally authoritative.



Annex |
Model for seafarers’ identity document

1. Subject to the overriding requirements of Article 3 of this Convention, the seafarers’
identity document (SID), whose form and content are set out below, shall — with respect
to the materials used for it and the presentation and storage of the data that it contains
— conform to the mandatory requirements for an electronic machine-readable travel
document contained in International Civil Aviation Organization (ICAQ) Doc 9303 on
machine-readable travel documents, with full consideration being given to any relevant
recommendations or advice in that document.

2. The term “Doc 9303” shall be understood as referring to the Seventh Edition, 2015,
as published by ICAO and as it may subsequently be amended in accordance with the
related procedures of ICAO. References in this Annex to particular provisions of Doc
9303 refer to the Seventh Edition, but shall be understood as also referring to the
corresponding provisions of any subsequent edition. The Director- General of the
International Labour Office may from time to time, as requested by the Governing Body,
prepare guidance for Members as to the specific provisions of Doc 9303 to be taken into
account.

3. The SID shall be an electronic machine-readable identity document with physical
characteristics as described in Section 2 of Part 3 of Doc 9303, “Specifications Common
to all Machine Readable Travel Documents”. The printing and typefaces used in both
the visual-inspection zone and the machinereadable zone shall be as described in
Sections 3 and 4 respectively of Part 3 of Doc 9303.

4. The SID shall include a contactless integrated circuit, with a data storage capacity of
at least 32 kilobytes, encoded and digitally signed in accordance with Parts 9, 10, 11
and 12 of Doc 9303. The contactless integrated circuit shall meet all the requirements
for the Logical Data Structure (LDS) set out in Part 10 of Doc 9303 but shall contain
only the mandatory data elements required in that Part. The privacy of seafarers’ data
stored in the contactless integrated circuit shall be protected by a Chip Access Control
mechanism as described in Part 11 of Doc 9303. Data stored in the LDS shall be limited
to the metadata and files required for the operation of the chip and its security features,
as well as the following data elements, which are already visible, in the sense of eye-
readable, in the visual-inspection and machine-readable zones of the SID:

= (a)in data group 1 of the LDS: a duplication of the machine-readable zone data,
referred to below;

= (b) in data group 2 of the LDS: the biometric representation required by Article 3,
paragraph 8, of this Convention, which shall comply with Part 9 of Doc 9303 for
the “Primary Biometric: Facial Image”. This facial image of the seafarer shall be a
copy of the photograph referred to in (0) below, but compressed to a size in the
range of 15-20 kilobytes; and



(c) the Document Security Object that is needed to validate the integrity of data
stored in the LDS using the ICAO Public Key Infrastructure defined in Part 12 of
Doc 9303.

5. The SID shall be protected from tampering, photograph substitution or other
fraudulent activity by adherence to the requirements of Part 2 of Doc 9303,
“Specifications for the Security of the Design, Manufacture and Issuance of MRTDs”. It
shall be protected by at least three physical security features from the list contained in
Appendix A to Part 2 of Doc 9303. Examples of such security features are:

- optically variable features (Endnote 1) in the substrate or laminate of the identity
document;

- tactile features (Endnote 2) in the substrate of the identity document;
- laser-perforated features (Endnote 3) in the substrate;

- two-colour guilloche design (Endnote 4) in the background of the identity
document;

- microprinted text (Endnote 5) in the background;
- ultraviolet fluorescent ink;
- ink with optically variable properties;

- steganographic image (Endnote 6) incorporated in the identity document.

6. The data elements to be contained in the identity document and their placement
within the various zones described in Doc 9303 are given below and no other
information shall be contained in the SID:

(a) issuing State: name in full, in Zone |, with no field caption;
(b) document type: “SID”, in Zone |, with no field caption;

(c) “chip inside” symbol described in Section 2.3 of Part 9 of Doc 9303: in Zone |,
with no field caption;

(d) full name of seafarer as a single field consisting of the primary identifier
followed by a comma, then a space and then the secondary identifier, as defined
in Doc 9303: in Zone I, with a field caption;

(e) sex of seafarer as a single letter, “F” for female, “M” for male or “X” for
unspecified: in Zone I, with a field caption;

(f) nationality of seafarer, as a three-letter International Organization for
Standardization country code in accordance with Section 5 of Part 3 of Doc 9303:
in Zone Il, with a field caption;

(g) date of seafarer’s birth, in the format DDbMMbYYYY, where “b” is a single
blank space (for example, 23 03 1982): in Zone Il, with a field caption;

(h) place of seafarer’s birth: in Zone Il, with a field caption;


https://normlex.ilo.org/dyn/nrmlx_en/f?p=NORMLEXPUB:93:0::NO:93:P93_INSTRUMENT_ID:312330:NO#E1
https://normlex.ilo.org/dyn/nrmlx_en/f?p=NORMLEXPUB:93:0::NO:93:P93_INSTRUMENT_ID:312330:NO#E2
https://normlex.ilo.org/dyn/nrmlx_en/f?p=NORMLEXPUB:93:0::NO:93:P93_INSTRUMENT_ID:312330:NO#E3
https://normlex.ilo.org/dyn/nrmlx_en/f?p=NORMLEXPUB:93:0::NO:93:P93_INSTRUMENT_ID:312330:NO#E4
https://normlex.ilo.org/dyn/nrmlx_en/f?p=NORMLEXPUB:93:0::NO:93:P93_INSTRUMENT_ID:312330:NO#E5
https://normlex.ilo.org/dyn/nrmlx_en/f?p=NORMLEXPUB:93:0::NO:93:P93_INSTRUMENT_ID:312330:NO#E6

(i) any special physical characteristics that may assist in the identification of the
seafarer: in Zone Il, with a field caption. If the issuing authority chooses not to
record any identifying characteristics, or if the seafarer has no particular
identifying characteristics, then this field shall be filled with either the word
“None”, or “Aucun”, or “Ninguna’;

(j) unique document number assigned to the SID by the issuing authority of no
more than nine characters: in Zone | for TD3 size documents, with a field caption;
or, in Zone lll for TD1 and TD2 size documents, with a field caption;

(k) date of issue of the SID, in the format DDbMMbYYYY, where “b” is a single
blank space (for example, 31 05 2014): in Zone lll, with a field caption;

() date of expiry of the SID, in the format DDbMMbYYYY, where “b” is a single
blank space (for example, 31 05 2019): in Zone lll, with a field caption;

(m) place of issue of the SID: in Zone lll, with a field caption;
(n) signature or usual mark of the seafarer: in Zone 1V, without a field caption;

(o) photograph of the seafarer, conforming to the specifications for photographs
set out in Part 3 of Doc 9303: in Zone V, without a field caption;

(p) the following statement in English, French or Spanish, in Zone VI, without a
field caption: “This document is a seafarers’ identity document for the purpose of
the Seafarers’ Identity Documents Convention (Revised), 2003, of the
International Labour Organization. This document is a stand-alone document and
not a passport.”;

(q) name of the issuing authority, and contact details (telephone number
including country code or URL of website or both) of the focal point under Article
4, paragraph 4, of this Convention: in Zone VI, with the following field caption in
English, French or Spanish: “Issuing authority contact details”; and

(r) machine-readable zone printed in Zone VIl as specified in Section 4 of Part 3
of Doc 9303, containing all the mandatory data elements specified in Section 4.2
of Part 4 (for TD3 size) or Part 5 (for TD1 size) or Part 6 (for TD2 size). The first
two characters of the machine-readable zone shall be “IS” for TD1 or TD2 size,
or “PK” for TD3 size.

7. The following additional data elements shall be contained only in TD3 size
documents:

(a) document code: the letters “PK” in Zone |, with a field caption;

(b) issuing State, as a three-letter International Organization for Standardization
country code in accordance with Section 5 of Part 3 of Doc 9303: in Zone |, with
a field caption; and

(c) name of the issuing authority: in Zone lll, with a field caption.

Annex i



Electronic database

The details to be provided for each record in the electronic database to be maintained
by each Member in accordance with Article 4, paragraphs 1, 2, 6 and 7 of this
Convention shall be restricted to:

Section 1

= 1. Issuing State as written in the visual-inspection zone of the seafarers’ identity
document (SID).

2. Full name of seafarer as written in the visual-inspection zone of the SID.

= 3. Unique nine-character document number assigned to the SID.

4. Date of expiry, or suspension, or withdrawal of the SID, written in the format
DDbMMbYYYY, where “b” is a single blank space (for example, 31 05 2019).

Section 2

= 1. Compressed facial image of the seafarer as stored in the contactless
integrated circuit of the SID

= 2. Photograph of the seafarer as printed in the visual-inspection zone of the SID.
= 3. Details of all inquiries made concerning the SID.
Annexlil

Requirements and recommended procedures and practices concerning the
issuance of seafarers’ identity documents

This Annex sets out minimum requirements relating to procedures to be adopted by
each Member in accordance with Article 5 of this Convention, with respect to the
issuance of seafarers’ identity documents (SIDs), including quality-control procedures.

Part A lists the mandatory results that must be achieved, as a minimum, by each
Member, in implementing a system of issuance of SIDs.

Part B recommends procedures and practices for achieving those results. Part B is to
be given full consideration by Members, but is not mandatory.

Notwithstanding the above, each Member shall observe all relevant mandatory
requirements in International Civil Aviation Organization (ICAO) Doc 9303. The term
“Doc 9303” shall be understood as referring to the Seventh Edition, 2015, as published
by ICAO and as it may subsequently be amended in accordance with the related
procedures of ICAO. Members shall also give full consideration to the relevant
recommendations or advice contained in Doc 9303, especially in Part 2 of that
document and its appendices.

Part A.Mandatory results
= 1. Production and delivery of blank SIDs



Processes and procedures are in place to ensure the necessary security for the
production and delivery of blank SIDs, including the following:

= (a) all blank SIDs are of uniform quality and meet the specifications in content
and form as contained in Annex I;

= (b) the materials used for production are protected and controlled;

= (c) blank SIDs are protected, controlled, identified and tracked during the
production and delivery processes;

= (d) producers have the means of properly meeting their obligations in relation to
the production and delivery of blank SIDs;

= (e) the transport of the blank SIDs from the producer to the issuing authority is
secure.

2. Custody, handling and accountability for blank and completed SIDs

Processes and procedures are in place to ensure the necessary security for the
custody, handling and accountability for blank and completed SIDs, including the
following:

= (a) the custody and handling of blank and completed SIDs is controlled by the
issuing authority;

= (b) blank, completed and voided SIDs, including those used as specimens, are
protected, controlled, identified and tracked;

= (c) personnel involved with the process meet standards of reliability,
trustworthiness and loyalty required by their positions and have appropriate
training;

= (d) the division of responsibilities among authorized officials is designed to
prevent the issuance of unauthorized SIDs.

= 3. Processing of applications; suspension or withdrawal of SIDs; appeal
procedures

Processes and procedures are in place to ensure the necessary security for the
processing of applications, the completion of the blank SIDs into personalized SIDs by
the authority and unit responsible for issuing them, and the delivery of the SIDs,
including:

= (a) processes for verification and approval ensuring that SIDs, when first applied
for and when renewed, are issued only on the basis of:

= (i) applications completed with all information required by Annex I,

= (ii) proof of identity of the applicant in accordance with the law and
practice of the issuing State,

= (iii) proof of nationality or permanent residence,



= (iv) proof that the applicant is a seafarer within the meaning of Article 1,

= (v) assurance that applicants, especially those with more than one
nationality or having the status of permanent residents, are not issued with
more than one SID,

= (vi) verification that the applicant does not constitute a risk to security, with
proper respect for the fundamental rights and freedoms set out in
international instruments.

(b) the processes ensure that:

= (i) the particulars of each item contained in Annex Il are entered in the
database simultaneously with issuance of the SID,

= (i) the data, photograph, signature and biometric gathered from the
applicant correspond to the applicant, and

= (iii) the data, photograph, signature and biometric gathered from the
applicant are linked to the application throughout the processing, issuance
and delivery of the SID.

(c) prompt action is taken to update the database when an issued SID is
suspended or withdrawn;

(d) an extension and/or renewal system has been established to provide for
circumstances where a seafarer is in need of extension or renewal of his or her
SID and in circumstances where the SID is lost;

(e) the circumstances in which SIDs may be suspended or withdrawn are
established in consultation with shipowners' and seafarers' organizations;

(f) effective and transparent appeal procedures are in place.

4. Operation, security and maintenance of the database

Processes and procedures are in place to ensure the necessary security for the
operation and maintenance of the database, including the following:

(a) the database is secure from tampering and from unauthorized access;

(b) data are current, protected against loss of information and available for query
at all times through the focal point;

(c) databases are not appended, copied, linked or written to other databases;
information from the database is not used for purposes other than authenticating
the seafarers' identity;

(d) the individual's rights are respected, including:

= (i) the right to privacy in the collection, storage, handling and
communication of personal data; and



(i) the right of access to data concerning him or her and to have any
inaccuracies corrected in a timely manner.

= 5. Quality control of procedures and periodic evaluations

(a) Processes and procedures are in place to ensure the necessary
security through the quality control of procedures and periodic evaluations,
including the monitoring of processes, to ensure that required
performance standards are met, for:

= (i) production and delivery of blank SIDs,

= (ii) custody, handling and accountability for blank, voided and
personalized SIDs,

= (iii) processing of applications, completion of blank SIDs into
personalized SIDs by the authority and unit responsible for
issuance and delivery,

= (iv) operation, security and maintenance of the database.

(b) Periodic reviews are carried out to ensure the reliability of the issuance
system and of the procedures and their conformity with the requirements
of this Convention.

(c) Procedures are in place to protect the confidentiality of information
contained in reports on periodic evaluations provided by other ratifying
Members.

Part B. Recommended procedures and practices

= 1. Production and delivery of blank SIDs

1.1. In the interest of security and uniformity of SIDs, the competent
authority should select an effective source for the production of blank SIDs
to be issued by the Member.

1.2. If the blanks are to be produced on the premises of the authority
responsible for the issuance of SIDs ("the issuing authority"), section 2.2
below applies.

1.3. If an outside enterprise is selected, the competent authority should:

= 1.3.1. check that the enterprise is of undisputed integrity, financial
stability and reliability;

= 1.3.2. require the enterprise to designate all the employees who will
be engaged in the production of blank SIDs;

= 1.3.3. require the enterprise to furnish the authority with proof that
demonstrates that there are adequate systems in place to ensure
the reliability, trustworthiness and loyalty of designated employees



and to satisfy the authority that it provides each such employee with
adequate means of subsistence and adequate job security;

1.3.4. conclude a written agreement with the enterprise which,
without prejudice to the authority's own responsibility for SIDs,
should, in particular, establish the specifications and directions
referred to under section 1.5 below and require the enterprise:

= 1.3.4.1. to ensure that only the designated employees, who
must have assumed strict obligations of confidentiality, are
engaged in the production of the blank SIDs;

= 1.3.4.2. to take all necessary security measures for the
transport of the blank SIDs from its premises to the premises
of the issuing authority. Issuing agents cannot be absolved
from the liability on the grounds that they are not negligent in
this regard;

= 1.3.4.3. to accompany each consignment with a precise
statement of its contents; this statement should, in particular,
specify the reference numbers of the SIDs in each package.

1.3.5. ensure that the agreement includes a provision to allow for
completion if the original contractor is unable to continue;

1.3.6. satisfy itself, before signing the agreement, that the
enterprise has the means of properly performing all the above
obligations.

1.4. If the blank SIDs are to be supplied by an authority or enterprise
outside the Member's territory, the competent authority of the Member
may mandate an appropriate authority in the foreign country to ensure that
the requirements recommended in this section are met.

1.5. The competent authority should inter alia:

1.5.1. establish detailed specifications for all materials to be used in
the production of the blank SIDs; these materials should conform to
the general specifications set out in Annex | to this Convention;

1.5.2. establish precise specifications relating to the form and
content of the blank SIDs as set out in Annex |;

1.5.3. ensure that the specifications enable uniformity in the printing
of blank SIDs if different printers are subsequently used;

1.5.4. provide clear directions for the generation of a unique
document number to be printed on each blank SID in a sequential
manner in accordance with Annex |; and

1.5.5. establish precise specifications governing the custody of all
materials during the production process.



= 2. Custody, handling and accountability for blank and completed SIDs

2.1. All operations relating to the issuance process (including the custody
of blank, voided and completed SIDs, the implements and materials for
completing them, the processing of applications, the issuance of SIDs, the
maintenance and the security of databases) should be carried out under
the direct control of the issuing authority.

2.2. The issuing authority should prepare an appraisal of all officials
involved in the issuance process establishing, in the case of each of them,
a record of reliability, trustworthiness and loyalty.

2.3. The issuing authority should ensure that no officials involved in the
issuance process are members of the same immediate family.

2.4. The individual responsibilities of the officials involved in the issuance
process should be adequately defined by the issuing authority.

2.5. No single official should be responsible for carrying out all the
operations required in the processing of an application for a SID and the
preparation of the corresponding SID. The official who assigns
applications to an official responsible for issuing SIDs should not be
involved in the issuance process. There should be a rotation in the officials
assigned to the different duties related to the processing of applications
and the issuance of SIDs.

2.6. The issuing authority should draw up internal rules ensuring:

= 2.6.1. that the blank SIDs are kept secured and released only to the
extent necessary to meet expected day-to-day operations and only
to the officials responsible for completing them into personalized
SIDs or to any specially authorized official, and that surplus blank
SIDs are returned at the end of each day; measures to secure SIDs
should be understood as including the use of devices for the
prevention of unauthorized access and detection of intruders;

= 2.6.2. that any blank SIDs used as specimens are defaced and
marked as such;

= 2.6.3. that each day a record, to be stored in a safe place, is
maintained of the whereabouts of each blank SID and of each
personalized SID that has not yet been issued, also identifying
those that are secured and those that are in the possession of a
specified official or officials; the record should be maintained by an
official who is not involved in the handling of the blank SIDs or SIDs
that have not yet been issued;

= 2.6.4. that no person should have access to the blank SIDs and to
the implements and materials for completing them other than the



officials responsible for completing the blank SIDs or any specially
authorized official;

= 2.6.5. that each personalized SID is kept secured and released only
to the official responsible for issuing the SID or to any specially
authorized official;

= 2.6.5.1. the specially authorized officials should be limited to:

= (@) persons acting under the written authorization of
the executive head of the authority or of any person
officially representing the executive head, and

= (b) the controller referred to in section 5 below and
persons appointed to carry out an audit or other
control;

= 2.6.6. that officials are strictly prohibited from any involvement in
the issuance process for a SID applied for by a member of their
family or a close friend;

= 2.6.7. that any theft or attempted theft of SIDs or of implements or
materials for personalizing them should be promptly reported to the
police authorities for investigation.

2.7. Errors in the issuance process should invalidate the SID concerned,
which may not be corrected and issued.

= 3. Processing of applications; suspension or withdrawal of SIDs; appeal
procedures

3.1. The issuing authority should ensure that all officials with responsibility
concerning the review of applications for SIDs have received relevant
training in fraud detection and in the use of computer technology.

3.2. The issuing authority should draw up rules ensuring that SIDs are
issued only on the basis of: an application completed and signed by the
seafarer concerned; proof of identity; proof of nationality or permanent
residence; and proof that the applicant is a seafarer.

3.3. The application should contain all the information specified as
mandatory in Annex | to this Convention. The application form should
require applicants to note that they will be liable to prosecution and penal
sanctions if they make any statement that they know to be false.

3.4. When a SID is first applied for, and whenever subsequently
considered necessary on the occasion of a renewal:

= 3.4.1. the application, completed except for the signature, should
be presented by the applicant in person, to an official designated by
the issuing authority;



= 3.4.2. adigital or original photograph and the biometric of the
applicant should be taken under the control of the designated
official,

= 3.4.3. the application should be signed in the presence of the
designated official;

= 3.4.4. the application should then be transmitted by the designated
official directly to the issuing authority for processing.

= 3.5. Adequate measures should be adopted by the issuing authority to
ensure the security and the confidentiality of the digital or original
photograph and the biometric.

= 3.6. The proof of identity provided by the applicant should be in
accordance with the laws and practice of the issuing State. It may consist
of a recent photograph of the applicant, certified as being a true likeness
of him or her by the shipowner or shipmaster or other employer of the
applicant or the director of the applicant's training establishment.

= 3.7. The proof of nationality or permanent residence will normally consist
of the applicant's passport or certificate of admission as a permanent
resident.

= 3.8. Applicants should be asked to declare all other nationalities that they
may possess and affirm that they have not been issued with and have not
applied for a SID from any other Member.

= 3.9. The applicant should not be issued with a SID for so long as he or she
possesses another SID.

= 3.9.1. An early renewal system should apply in circumstances
where a seafarer is aware in advance that the period of service is
such that he or she will be unable to make his or her application at
the date of expiry or renewal;

= 3.9.2. An extension system should apply in circumstances where an
extension of a SID is required due to an unforeseen extension of
the period of service;

= 3.9.3. Areplacement system should apply in circumstances where
a SID is lost. A suitable temporary document can be issued.

= 3.10. The proof that the applicant is a seafarer, within the meaning of
Article 1 of this Convention should at least consist of:

= 3.10.1. a previous SID, or a seafarers' discharge book; or

= 3.10.2. a certificate of competency, qualification or other relevant
training; or

= 3.10.3. equally cogent evidence.



3.11. Supplementary proof should be sought where deemed appropriate.

3.12. All applications should be subject to at least the following
verifications by a competent official of the issuing authority of SIDs:

= 3.12.1. verification that the application is complete and shows no
inconsistency raising doubts as to the truth of the statements made;

= 3.12.2. verification that the details given and the signature
correspond to those on the applicant's passport or other reliable
document;

= 3.12.3. verification, with the passport authority or other competent
authority, of the genuineness of the passport or other document
produced; where there is reason to doubt the genuineness of the
passport, the original should be sent to the authority concerned;
otherwise, a copy of the relevant pages may be sent;

= 3.12.4. comparison of the photograph provided, where appropriate,
with the digital photograph referred to in section 3.4.2 above;

= 3.12.5. verification of the apparent genuineness of the certification
referred to in section 3.6 above;

= 3.12.6. verification that the proof referred to in section 3.10
substantiates that the applicant is indeed a seafarer;

= 3.12.7. verification, in the database referred to in Article 4 of the
Convention, to ensure that a person corresponding to the applicant
has not already been issued with a SID; if the applicant has or may
have more than one nationality or any permanent residence outside
the country of nationality, the necessary inquiries should also be
made with the competent authorities of the other country or
countries concerned;

= 3.12.8. verification, in any relevant national or international
database that may be accessible to the issuing authority, to ensure
that a person corresponding to the applicant does not constitute a
possible security risk.

3.13. The official referred to in section 3.12 above should prepare brief
notes for the record indicating the results of each of the above
verifications, and drawing attention to the facts that justify the conclusion
that the applicant is a seafarer.

3.14. Once fully checked, the application, accompanied by the supporting
documents and the notes for the record, should be forwarded to the official
responsible for completion of the SID to be issued to the applicant.



3.15. The completed SID, accompanied by the related file in the issuing
authority, should then be forwarded to a senior official of that authority for
approval.

3.16. The senior official should give such approval only if satisfied, after
review of at least the notes for the record, that the procedures have been
properly followed and that the issuance of the SID to the applicant is
justified.

3.17. This approval should be given in writing and be accompanied by
explanations concerning any features of the application that need special
consideration.

3.18. The SID (together with the passport or similar document provided)
should be handed to the applicant directly against receipt, or sent to the
applicant or, if the latter has so requested, to his or her shipmaster or
employer in both cases by reliable postal communication requiring advice
of receipt.

3.19. When the SID is issued to the applicant, the particulars specified in
Annex |l to the Convention should be entered in the database referred to
in Article 4 of the Convention.

3.20. The rules of the issuing authority should specify a maximum period
for receipt after dispatch. If advice of receipt is not received within that
period and after due notification of the seafarer, an appropriate annotation
should be made in the database and the SID should be officially reported
as lost and the seafarer informed.

3.21. All annotations to be made, such as, in particular, the brief notes for
the record (see section 3.13 above) and the explanations referred to in
section 3.17, should be kept in a safe place during the period of validity of
the SID and for three years afterwards. Those annotations and
explanations required by section 3.17 should be recorded in a separate
internal database, and rendered accessible: (a) to persons responsible for
monitoring operations; (b) to officials involved in the review of applications
for SIDs; and (c) for training purposes.

3.22. When information is received suggesting that a SID was wrongly
issued or that the conditions for its issue are no longer applicable, the
matter should be promptly notified to the issuing authority with a view to its
rapid withdrawal.

3.23. When a SID is suspended or withdrawn the issuing authority should
immediately update its database to indicate that this SID is not currently
recognized.

3.24. If an application for a SID is refused or a decision is taken to
suspend or withdraw a SID, the applicant should be officially informed of
his or her right of appeal and fully informed of the reasons for the decision.



= 3.25. The procedures for appeal should be as rapid as possible and
consistent with the need for fair and complete consideration.

= 4. Operation, security and maintenance of the database

= 4.1. The issuing authority should make the necessary arrangements and
rules to implement Article 4 of this Convention, ensuring in particular:

4.1.1. the availability of a focal point or electronic access over 24
hours a day, seven days a week, as required under paragraphs 4, 5
and 6 of Article 4 of the Convention;

4.1.2. the security of the database;

4.1.3. the respect for individual rights in the storage, handling and
communication of data;

4.1.4. the respect for the seafarer's right to verify the accuracy of
data relating to him or her and to have corrected, in a timely
manner, any inaccuracies found.

= 4.2. The issuing authority should draw up adequate procedures for
protecting the database, including:

4.2.1. a requirement for the regular creation of back-up copies of
the database, to be stored on media held in a safe location away
from the premises of the issuing authority;

4.2.2. the restriction to specially authorized officials of permission to
access or make changes to an entry in the database once the entry
has been confirmed by the official making it.

= 5. Quality control of procedures and periodic evaluations

= 5.1. The issuing authority should appoint a senior official of recognized
integrity, loyalty and reliability, who is not involved in the custody or
handling of SIDs, to act as controller:

5.1.1. to monitor on a continuous basis the implementation of these
minimum requirements;

5.1.2. to draw immediate attention to any shortcomings in the
implementation;

5.1.3. to provide the executive head and the concerned officials
with advice on improvements to the procedures for the issuance of
SIDs; and

5.1.4. to submit a quality-control report to management on the
above. The controller should, if possible, be familiar with all the
operations to be monitored.



5.2. The controller should report directly to the executive head of the
issuing authority.

5.3. All officials of the issuing authority, including the executive head,
should be placed under a duty to provide the controller with all
documentation or information that the controller considers relevant to the
performance of his or her tasks.

5.4. The issuing authority should make appropriate arrangements to
ensure that officials can speak freely to the controller without fear of
victimization.

5.5. The terms of reference of the controller should require that particular
attention be given to the following tasks:

= 5.5.1. verifying that the resources, premises, equipment and staff
are sufficient for the efficient performance of the functions of the
issuing authority;

= 5.5.2. ensuring that the arrangements for the safe custody of the
blank and completed SIDs are adequate;

= 5.5.3. ensuring that adequate rules, arrangements or procedures
are in place in accordance with sections 2.6, 3.2, 4 and 5.4 above.

= 5.5.4. ensuring that those rules and procedures, as well as
arrangements, are well known and understood by the officials
concerned;

= 5.5.5. detailed monitoring on a random basis of each action carried
out, including the related annotations and other records, in
processing particular cases, from the receipt of the application for a
SID to the end of the procedure for its issuance;

= 5.5.6. verification of the efficacy of the security measures used for
the custody of blank SIDs, implements and materials;

= 5.5.7. verification, if necessary with the aid of a trusted expert, of
the security and veracity of the information stored electronically and
that the requirement for 24 hours a day, seven days a week access
is maintained;

= 5.5.8. investigating any reliable report of a possible wrongful
issuance of a SID or of a possible falsification or fraudulent
obtention of a SID, in order to identify any internal malpractice or
weakness in systems that could have resulted in or assisted the
wrongful issuance or falsification or fraud;

= 5.5.9. investigating complaints alleging inadequate access to the
details in the database given the requirements of paragraphs 2, 3
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and 5 of Article 4 of the Convention, or inaccuracies in those
details;

5.5.10. ensuring that reports identifying improvements to the
issuance procedures and areas of weakness have been acted upon
in a timely and effective manner by the executive head of the
issuing authority;

5.5.11. maintaining records of quality-control checks that have been
carried out;

5.5.12. ensuring that management reviews of quality-control checks
have been performed and that records of such reviews are
maintained.

5.6. The executive head of the issuing authority should ensure a periodic
evaluation of the reliability of the issuance system and procedures, and of
their conformity with the requirements of this Convention. Such evaluation
should take into account the following:

5.6.1. findings of any audits of the issuance system and
procedures;

5.6.2. reports and findings of investigations and of other indications
relevant to the effectiveness of corrective action taken as a result of
reported weaknesses or breaches of security;

5.6.3. records of SIDs issued, lost, voided or spoiled;
5.6.4. records relating to the functioning of quality control;

5.6.5. records of problems with respect to the reliability or security
of the electronic database, including inquiries made to the
database;

5.6.6. effects of changes to the issuance system and procedures
resulting from technological improvements or innovations in the SID
issuance procedures;

5.6.7. conclusions of management reviews;

5.6.8. audit of procedures to ensure that they are applied in a
manner consistent with respect for fundamental principles and
rights at work embodied in relevant ILO instruments.

5.7. Procedures and processes should be put in place to prevent
unauthorized disclosure of reports provided by other Members.

5.8. All audit procedures and processes should ensure that the production
techniques and security practices, including the stock control procedures,
are sufficient to meet the requirements of this Annex.



1 - An optically variable feature is an image or feature whose appearance in
colour or design changes depending on the angle of viewing or illumination.

2 - Atactile feature is a surface feature giving a distinctive “feel” to the document.

3 - Laser perforation is a process whereby numbers, letters or images are
created by perforating the substrate with a laser.

4 - A guilloche design is a pattern of continuous fine lines, usually computer
generated, forming a unique image that can only be accurately re-originated by
access to the equipment, software and parameters used in creating the original
design.

5 - Microprint is printed text or symbols smaller than 0.25 mm/0.7 pica points.

6 - Steganography is the use of an image or information that is encoded or
concealed within a primary visual image.



C131 - Minimum Wage Fixing Convention, 1970 (No. 131)
Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its Fifty-fourth Session on 3 June 1970, and

Noting the terms of the Minimum Wage-Fixing Machinery Convention, 1928, and the
Equal Remuneration Convention, 1951, which have been widely ratified, as well as of
the Minimum Wage Fixing Machinery (Agriculture) Convention, 1951, and

Considering that these Convention have played a valuable part in protecting
disadvantaged groups of wage earners, and

Considering that the time has come to adopt a further instrument complementing these
Conventions and providing protection for wage earners against unduly low wages,
which, while of general application, pays special regard to the needs of developing
countries, and

Having decided upon the adoption of certain proposals with regard to minimum wage
fixing machinery and related problems, with special reference to developing countries,
which is the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-second day of June of the year one thousand nine hundred and
seventy the following Convention, which may be cited as the Minimum Wage Fixing
Convention, 1970:

Article 1

= 1. Each Member of the International Labour Organisation which ratifies this
Convention undertakes to establish a system of minimum wages which covers all
groups of wage earners whose terms of employment are such that coverage
would be appropriate.

= 2. The competent authority in each country shall, in agreement or after full
consultation with the representative organisations of employers and workers
concerned, where such exist, determine the groups of wage earners to be
covered.

= 3. Each Member which ratifies this Convention shall list in the first report on the
application of the Convention submitted under Article 22 of the Constitution of the
International Labour Organisation any groups of wage earners which may not
have been covered in pursuance of this Article, giving the reasons for not
covering them, and shall state in subsequent reports the positions of its law and
practice in respect of the groups not covered, and the extent to which effect has
been given or is proposed to be given to the Convention in respect of such
groups.



Article 2

1. Minimum wages shall have the force of law and shall not be subject to
abatement, and failure to apply them shall make the person or persons
concerned liable to appropriate penal or other sanctions.

2. Subject to the provisions of paragraph 1 of this Article, the freedom of
collective bargaining shall be fully respected.

Article 3

The elements to be taken into consideration in determining the level of minimum wages
shall, so far as possible and appropriate in relation to national practice and conditions,
include--

(a) the needs of workers and their families, taking into account the general level
of wages in the country, the cost of living, social security benefits, and the relative
living standards of other social groups;

(b) economic factors, including the requirements of economic development,
levels of productivity and the desirability of attaining and maintaining a high level
of employment.

Article 4

1. Each Member which ratifies this Convention shall create and/or maintain
machinery adapted to national conditions and requirements whereby minimum
wages for groups of wage earners covered in pursuance of Article 1 thereof can
be fixed and adjusted from time to time.

2. Provision shall be made, in connection with the establishment, operation and
modification of such machinery, for full consultation with representative
organisations of employers and workers concerned or, where no such
organisations exist, representatives of employers and workers concerned.

3. Wherever it is appropriate to the nature of the minimum wage fixing machinery,
provision shall also be made for the direct participation in its operation of--

= (a) representatives of organisations of employers and workers concerned
or, where no such organisations exist, representatives of employers and
workers concerned, on a basis of equality;

= (b) persons having recognised competence for representing the general
interests of the country and appointed after full consultation with
representative organisations of employers and workers concerned, where
such organisations exist and such consultation is in accordance with
national law or practice.

Article 5



Appropriate measures, such as adequate inspection reinforced by other necessary
measures, shall be taken to ensure the effective application of all provisions relating to
minimum wages.

Article 6

This Convention shall not be regarded as revising any existing Convention.

Article 7

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 8

1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 9

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 10

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 11



The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications and acts of

denunciation registered by him in accordance with the provisions of the preceding
Articles.

Article 12

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 13

= 1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides:

= (a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 9 above, if and when the new
revising Convention shall have come into force;

= (b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

= 2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising
Convention.

Article 14

The English and French versions of the text of this Convention are equally authoritative.



